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PREAMBLE

This agreement, hereinafter referred to as the Agreement, entered into by the State of
California, hereinafter referred to as the State or the employer, pursuant to Section 3512
of the Government Code, and the CAL FIRE Local 2881, IAFF, hereinafter referred to
as CAL FIRE Local 2881or Union, has as its purpose the promotion of harmonious labor
relations between the State and the CAL FIRE Local 2881: establishment of an
equitable and peaceful procedure for the resolution of differences; and the
establishment of rates of pay, hours of work, and other conditions of employment.

The term “Agreement” as used herein means the written agreement provided under
Section 3517.5 of the Government Code. The term “State” refers to the employer and all
of its agencies or departments. The California Department of Forestry and Fire
Protection or “CAL FIRE” refers to that subdivision of the State. The term “department”
refers to those subdivisions of the State which employ members of Bargaining Unit 8.

ARTICLE 1 - RECOGNITION
Section 1.1 Recognition

1.1.1 Pursuant to Public Employment Relations Board decision No. 198, and
subsequent decisions, the State recognizes CAL FIRE Local 2881 as the
exclusive negotiating agent for all employees in the Firefighter Unit.

1.1.2 Pursuant to Government Code Section 3517 CAL FIRE Local 2881
recognizes the Director of the California Department of Human Resources
(CalHR)or his/her designee as the negotiating representative for the State
and shall negotiate exclusively with the Director or his/her designee,
except as otherwise specifically spelled out in the Agreement.

ARTICLE 2 — REPRESENTATION RIGHTS

Section 2.1 Grievance Representatives

2.1.1 The State recognizes and agrees to deal with designated grievance
representatives of CAL FIRE Local 2881 on all matters relating to
grievances.

2.1.2 A written list of CAL FIRE Local 2881 grievance representatives serving

each existing CAL FIRE Local 2881 Chapter, each Region, and the State
level shall be furnished to the State immediately after their designation.
CAL FIRE Local 2881 shall notify the Labor Relations Officer promptly of
any changes of such grievance representatives (or their alternates as
described below).

Each CAL FIRE Local 2881 CHAPTER shall be allowed up to two
grievance representatives; additionally, chapters will be allowed an
additional representative for each 200 employees over 200 (a third is
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eligible in 201 in a chapter). Furthermore, alternates may be named to act
in the absence of each such representative. Similarly, alternates may be
named for the representatives at the Region level and at the State level.
There shall be no more than two grievance representatives per each
Region, and for the State level.

2.1.3 Upon request of an aggrieved employee, or upon filing of a grievance by
CAL FIRE Local 2881 itself, a CAL FIRE Local 2881 grievance
representative may investigate the grievance, provided it is in his/her
existing Chapter, except in the case of State level representatives who
operate statewide or in the case of Region level representatives who
operate region wide, and may assist in the grievance presentation. He/she
shall be allowed reasonable time for the purpose of representing
employees in Unit 8 during working hours without loss of compensation,
subject to prior notification and approval by his/her immediate supervisor,
which shall reasonably be granted. No more than one grievance
representative will be released without loss of compensation at the
Chapter or Region level.

Section 2.2 Access

2.2.1 CAL FIRE Local 2881 representatives may visit the work site for purposes
related to the implementation of this Agreement or for lawful CAL FIRE
Local 2881 business. Access shall not unreasonably be withheld and shall
not interfere with the work of the employees. CAL FIRE Local 2881
representatives must provide reasonable notice in advance of the visit to
the unit manager, department head or designee.

2.2.2 The department head, unit manager or designee may reasonably restrict
access to certain work sites or areas for reasons of safety, privacy, public
order or other business related reasons.

Section 2.3 Distribution of Literature

CAL FIRE Local 2881 representatives may, during non-working hours or during the
meal break, distribute employee organization literature in accordance with department
access policy. CAL FIRE Local 2881 agrees that nothing of a libelous, racist, sexist,
obscene, or partisan political nature shall be so distributed.

Section 2.4 Use of State Facilities

The State will continue to permit use of facilities for CAL FIRE Local 2881 meetings,
subject to the operating needs of the State. Requests for use of such State facilities
shall be made in advance to the appropriate State official and such requests shall
reasonably be granted. When required, CAL FIRE Local 2881 shall reimburse the State
for additional expenses, such as security, maintenance and facility management costs,
or utilities, incurred as a result of CAL FIRE Local 2881’s use of such State facilities.
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Section 2.5 Bulletin Boards and Email Access

2.5.1

2.5.2

2.5.3

CAL FIRE Local 2881 may have access to employee organization bulletin
boards at all work facilities to post materials related to CAL FIRE Local
2881 activities. Any materials posted must be dated and initialed by the
CAL FIRE Local 2881 representative responsible for the posting and a
copy of all materials posted must be distributed to the unit manager or
his/her designee at the time of posting.

Where bulletin boards exist (including electronic), the Department shall
provide reasonable bulletin board space for the exclusive use of CAL
FIRE Local 2881 . However, at its option and expense CAL FIRE Local
2881 may provide and install at one or more facilities a bulletin board (with
optional cover and lock) not to exceed 36" x 48" in size and to be placed in
a reasonable location accessible to all employees. There shall be a board
on each floor in the Sacramento facility. Access to the CAL FIRE Local
2881 Web Page shall be allowed from State Computers in the same waly it
exists as of May 1, 2001.

CAL FIRE Local 2881 agrees that nothing of a libelous, racist, sexist,
obscene, or partisan political nature shall be posted on employee
organization bulletin boards, bulletin board space or email in accordance
with all departmental policies.

Section 2.6 Use of State Phones

CAL FIRE Local 2881 stewards and officers shall be permitted reasonable use of
department phones to make calls for CAL FIRE Local 2881 representation purposes
provided, however, that such use of the phones does not result in additional charges to
the State or interfere with their work or the operations of the State. When a Unit 8
steward or officer is called by a management representative while on duty, the steward
or officer may return the call without charge. A CAL FIRE Local 2881 steward or officer
may return a call to a management representative even though the call may result in a
cost to the state.

Section 2.7 Release Time Bank

2.7.1

Unit 8 employees shall also be permitted to contribute to the CAL FIRE
Local 2881 Release Time bank for use by CAL FIRE Local 2881
representatives in conducting business with the State. There shall be no
limit on the amount of time donated. The time donated may be from: CTO,
vacation and/or holiday hour credits. Twenty employees designated by
CAL FIRE Local 2881 may regularly draw upon the bank for meeting and
conferring, handling grievances, representing members, and other
legitimate Association business that does not conflict with the goals and
operation of CAL FIRE. Four designated representatives may authorize
the other employees to draw from this bank to carry on bona fide
Association business upon reasonable (normally 72 hours) advance notice
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2.7.2

2.7.3

2.7.4

2.7.5

to CAL FIRE management. CAL FIRE management shall reasonably grant
requested release time based upon the operational needs of the
Department.

All hours shall be treated equal for purposes of this Section. Hours shall
be recorded and used at the 40-hour clock. CAL FIRE Local 2881 shall
provide verification, upon request, that any employee withdrawing from the
bank was indeed on bona fide Association business.

Employees will voluntarily execute such necessary forms as provided by
CAL FIRE Local 2881 and utilize a code number on their attendance
report form, to be established by the Department, to authorize transfer of
existing hours credit to or withdrawal from the Bank. The form provided by
CAL FIRE Local 2881 shall include a box to indicate what amount of time
is to be transferred. The Department shall keep records of donations by
employees for examination and verification upon request by CAL FIRE
Local 2881 . Such verification shall be provided no more than quarterly.
The hours each employee contributes shall be transferred into the Bank,
with a quarterly total of the hours available in the Bank to be provided CAL
FIRE Local 2881 upon request.

Hours shall be donated in full-day increments and withdrawn in half-day
increments.

Bank hours shall be calculated as follows:

Length of Day Release Time Bank Usage
Half Day (up to 12 hours) 6
Full Day (12-24 hours) 10

Section 2.8 Full Time Release Time

2.8.1

2.8.2

The State shall allow up to two full years of release time per year for the
President of CAL FIRE Local 2881 (or his/her designee) and one other
designee to conduct legitimate Union business. Such full time release time
shall result in no loss of compensation (salary or benefits).

Once each year, on or about November 30th, the employer shall buy
down the leave credits of the President and the other designee (usually
the Rank and File Representative) to either the (a) the normal carry-over
maximum or (b) the amount the person brought with him/her into office,
whichever is higher.

Section 2.9 Union Leaves

CAL FIRE Local 2881 shall have the choice of requesting an unpaid leave of absence
or a union paid leave for a CAL FIRE Local 2881 bargaining unit official or steward. An
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unpaid leave of absence may be granted by the State pursuant to the unpaid leave of
absence provisions in this agreement. A union paid leave may be granted at the
discretion of the affected department head or designee in accordance with the following:

29.1

2.9.2

2.9.3

29.4

2.9.5

2.9.6

29.7

2.9.8

2.9.9

The department head or designee receives a written request, signed by
the employee and the authorized CAL FIRE Local 2881 representative,
one (1) month prior to the planned effective date of the leave.

A union paid leave shall assure an employee the right to his/her former
position upon termination of the leave. The term "former position" is
defined in Government Code Section 18522.

CAL FIRE Local 2881 agrees to reimburse the department for actual
expenses related to the employee's salary and benefits for the whole time
the employee is off on a union paid leave.

The affected employee shall have no right to return from a union paid
leave earlier than the agreed upon date without the approval of the
department head or designee.

Except in emergencies or layoff situations, a union paid leave shall not be
terminated by the department head or designee prior to the expiration
date.

Employees on a union paid leave shall suffer no loss of compensation or
benefits.

Whether or not time for a union paid leave is counted for merit purposes
shall be determined by the State Personnel Board and such determination
shall not be grievable or arbitrable.

Employees on union paid leave and CAL FIRE Local 2881 shall waive any
and all claims against the State for Workers' Compensation and Industrial
Disability Leave.

In the event an employee on a union paid leave, as discussed above, files
a workers' compensation claim against the State of California or any
agency thereof, for an injury or injuries sustained while on a union paid
leave, CAL FIRE Local 2881 agrees to indemnify and hold harmless the
State of California or agencies thereof, from both workers' compensation
liability and any costs of legal defense incurred as a result of the filing of
the claim.

ARTICLE 3 — CAL FIRE Local 2881 ORGANIZATIONAL SECURITY

Section 3.1 Payroll Dues Deduction

3.1.1

It is the intent of this Section to provide for payroll deductions of CAL FIRE
Local 2881 members in Unit 8, relative to dues, assessments, and
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3.1.2

3.1.3

insurance programs. CAL FIRE Local 2881 dues, regular and general
assessments, and other membership benefit deductions properly and
lawfully authorized will be deducted by the State from the salary of each
employee in an amount specified by the CAL FIRE Local 2881 and in
accordance with State Controller's Office administrative policies and
procedures and transmitted to CAL FIRE Local 2881 . Amounts deducted
shall be set by CAL FIRE Local 2881 and changed by the State upon
written request of CAL FIRE Local 2881 . The CAL FIRE Local 2881
agrees to pay charges for service in accordance with State Controller's
Office administrative procedures. The State agrees to provide prior
notification of State Controller's Office service rate changes to the CAL
FIRE Local 2881.

The written authorization for CAL FIRE Local 2881 dues deductions shall
remain in full force and effect during the life of this Agreement; provided,
however, that any employee may withdraw from CAL FIRE Local 2881 by
sending a signed withdrawal letter to CAL FIRE Local 2881 within 30
calendar days prior to the expiration of this Agreement.

The CAL FIRE Local 2881 hereby agrees in consideration of forbearance
by the State Controller, at the request of the CAL FIRE Local 2881 of the
Controller's right to require a waiver from State employees of any liability
for inadvertence or error, as a condition of making payroll deductions for
payment to the CAL FIRE Local 2881 pursuant to the Government Code
Section 1156(d), and of benefits accruing to the CAL FIRE Local 2881 as
a result of such forbearance, the CAL FIRE Local 2881 hereby agrees to
save the State of California, the State Controller and his/her employees
harmless from liability for any errors in withholding or transmitting payroll
deduction moneys for the CAL FIRE Local 2881 except for liability to the
CAL FIRE Local 2881 for moneys actually withheld, but not transmitted.

Section 3.2 Fair Share

3.2.1

Effective June 1, 1992, the State Employer agrees to deduct and transmit
to CAL FIRE Local 2881 all deductions authorized on a form provided by
CAL FIRE Local 2881 and, pursuant to Government Code Section 3513.7,
to deduct and transmit to CAL FIRE Local 2881 all Fair Share fees from
State employees in Unit 8 who do not elect to become members of CAL
FIRE Local 2881. Such authorized dues deductions and Fair Share fees
shall be remitted monthly to CAL FIRE Local 2881 along with an adequate
itemized record of deductions. CAL FIRE Local 2881 shall pay any
reasonable costs incurred by the State Controller. The State employer
shall not be liable in any action brought by a State employee seeking
recovery of, or damages for improper use or calculation of Fair Share fees
and CAL FIRE Local 2881 agrees to hold the State employer harmless for
any such action.
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3.2.2

3.2.3

3.24

3.2.5

3.2.6

3.2.7

3.2.8

Effective June 1, 1992, any employee may withdraw from CAL FIRE Local
2881 by sending a signed withdrawal letter to CAL FIRE Local 2881 with a
copy to the State Controller, as provided for in Section 3.1.2. Employees
who withdraw from CAL FIRE Local 2881 shall be subject to paying a CAL
FIRE Local 2881 Fair Share fee as provided above.

The amount of membership dues and Fair Share fees shall be set by CAL
FIRE Local 2881 and changed by the State upon written notice from CAL
FIRE Local 2881. CAL FIRE Local 2881 agrees to notice all affected
employees any time there is a change in membership dues or Fair Share
fees.

CAL FIRE Local 2881 agrees to indemnify, defend and hold the State
harmless against any claims made of any nature and against any suit
instituted against the State arising from its check off for CAL FIRE Local
2881 deductions. Under no circumstances is membership in CAL FIRE
Local 2881 or payment of CAL FIRE Local 2881 Fair Share fees a
condition of State employment for employees covered by this Agreement.

CAL FIRE Local 2881 shall provide within a reasonable time after the
ratification of this agreement (but a time period exceeding sixty days) at its
option either 1) evidence of a bond or insurance policy in the sum of
$10,000 or 2) the creation of a trust holding a minimum of $10,000, to
insure that financial ability to carry out the duty of fair representation
toward members of the unit shall continue during the life of this
Agreement.

Pursuant to Government Code Section 3515.7(c), any employee who is a
member of a religious body whose traditional tenets or teachings include
objections to joining or financially supporting employee organizations shall
not be required to financially support CAL FIRE Local 2881. That
employee, in lieu of a membership fee or a Fair Share fee deduction, shall
instruct the State employer, via a means prescribed by the State
Controller, to deduct and pay sums equal to the Fair Share fee to a
nonreligious, non-labor organization, charitable fund approved by the
State Board of Control for receipt of charitable contributions by payroll
deductions.

If an employee holds conscientious objections pursuant to this item and
requests individual representation in a grievance, arbitration, or
administrative hearing from CAL FIRE Local 2881, CAL FIRE Local 2881
may charge the employee for the reasonable cost of such representation.

An employee who pays a Fair Share shall be entitled to fair and impartial
representation by CAL FIRE Local 2881. A breach of this duty shall be
deemed to have occurred if CAL FIRE Local 2881’s conduct in
representation is arbitrary, discriminatory, or in bad faith.
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3.2.9

3.2.10

3.211

3.2.12

3.2.13

CAL FIRE Local 2881 agrees to keep an adequate record of its financial
transactions and shall make available annually, to the Public Employment
Relations Board (PERB) and to employees in Unit 8, within ninety (90)
days after the end of its fiscal year, a detailed written financial report in the
form of a balance sheet and an operating statement, certified as to
accuracy by the president and treasurer or comparable officers of CAL
FIRE Local 2881. In the event of failure to comply with this section, any
employee or the State employer in Unit 8 may petition the PERB for an
order compelling compliance.

CAL FIRE Local 2881 agrees to notify any State employee who pays a
Fair Share fee of his or her right to demand and receive from CAL FIRE
Local 2881 a return of any part of that fee paid by him or her which
represents the employee's traditional pro rata share of expenditures by
CAL FIRE Local 2881 that is either in aid of activities or causes of a
partisan political or ideological nature only incidentally related to the
employee's terms and conditions of employment, or applied toward the
cost of any other benefits available only to members of CAL FIRE Local
2881.

The State and CAL FIRE Local 2881 agree that if a Fair Share rescission
election is conducted in Unit 8 pursuant to Government Code Section
3515.7(d), a majority of those votes cast rather than a majority of
members in the unit, shall determine whether the Fair Share deductions
shall continue.

For operational reasons, both parties agree to use all possible efforts to
insure that such election shall not be held in the extreme fire danger
months of June, July, August, or September.

No provision of this article shall be subject to the grievance and arbitration
procedure contained in this Agreement.

Section 3.3 Organization Activity

The Employer agrees that it shall not discriminate against any employee because of
Association membership or activity.

ARTICLE 4 - EMPLOYER RIGHTS

Section 4.1 Employer Rights

41.1

Except as expressly abridged by any provision of this Agreement, the
State and the department reserve and retain all of their normal and
inherent rights with respect to management of their affairs in all respects in
accordance with their responsibilities, whether exercised or not, including
but not limited to the rights to determine and from time to time to re-
determine the number, location, and type of work forces, facilities,
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4.1.2

operations, and the methods, processes and equipment to be employed;
the scope of services to be performed, the method of service, assignment
of duties, and the schedule of work time and work hours, including
overtime; to contract and subcontract existing and future work; to
discontinue conduct of their mission or operations in whole or in part; to
determine whether and to what extent the work required in their operations
shall be performed by employees covered by this Agreement; to transfer
work from or to, either in whole or in part, any of the work forces or
facilities and locations; to determine the number, types and classification
of positions or employees assigned to program, or project unit; to establish
and change work schedules, assignments and facility locations; to hire,
transfer, promote or demote employees; to lay off, terminate or otherwise
relieve employees from duty for lack of work or other legitimate reasons;
to suspend, discharge or discipline employees; to alter, discontinue or
vary past practices and otherwise to take such measures as the employer
may determine to be necessary for the orderly, efficient and economical
operation of the Department of Forestry and Fire Protection.

The State has the sole authority to determine the purpose, mission and
title of the department and the amount and allocations of the budget.

ARTICLE 5 - GENERAL PROVISIONS

Section 5.1 No-Strike

5.1.1

5.1.2

5.1.3

During the term of this Agreement, neither CAL FIRE Local 2881 nor its
agents nor any employee, for any reason, will authorize, institute, aid,
condone or engage in a work slowdown, work stoppage, strike, or any
other interference with the work and statutory functions or obligations of
the State.

CAL FIRE Local 2881 agrees to notify all of its officers, stewards, and staff
of their obligation and responsibility for maintaining compliance with this
Section, including the responsibility to remain at work during an
interruption, which may be caused or initiated by others, and to encourage
employees violating this Section to return to work.

The State may discharge, suspend, demote, or otherwise discipline any
employee who violates this Section. Nothing contained herein shall
preclude the State from obtaining judicial restraint and damages in the
event of a violation of this Section. Violation of this Section by CAL FIRE
Local 2881 shall result in termination of the State's obligation to deduct
dues and Fair Share fees from CAL FIRE Local 2881 members and to
remit such dues to CAL FIRE Local 2881, as provided in Section 3.1
Payroll Dues Deduction of this Agreement.
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Section 5.2 Incident Accommodations

In the interest of the health and safety of Unit 8 employees assigned for extended
periods to emergency incidents, the department authorizes the use of motels and other
comparable facilities for sleeping and freshening up. The use of these facilities will be
administered in accordance with departmental policy found in the Incident Fiscal
Management Handbook.

Section 5.3 Distribution of Pay Warrants
The State Employer agrees:
5.3.1 To distribute all pay warrants in accordance with the following:

5.3.1.1 Normal full-month salary warrants shall be distributed to the employee or
his/her written alternate designee(s) at his/her unit headquarters no later
than the last day of the pay period. Alternate methods of distribution, such
as express mailing, may be mutually agreed upon.

5.3.1.2 Partial-month salary warrants for appointment dates prior to the 10th of
the month shall be distributed to the employee's unit headquarters no later
than the last day of the pay period, or a salary advance will immediately
be processed upon request.

5.3.1.3 Partial-month salary warrants for appointment dates after the 10th of the
month will be processed as soon as possible with a salary advance
distributed on the 5th of the month after hire, when requested by the
employee.

5.3.2 Overtime pay warrants shall be distributed to the employee on or before
the end of the following 28-day work period.

5.3.3 Travel expense reimbursement warrants shall be available for the
employee within thirty (30) calendar days following the submission of such
claim by the employee. Claims shall be submitted no more often than
once a month, and prior to the 5th calendar day of the following month.

534 The State Employer and CAL FIRE Local 2881 agree that it is mutually
desirable to pay the extended duty week compensation (EDWC) at the
time of the monthly paycheck. However, CAL FIRE Local 2881 recognizes
that there are payroll problems with this and the State Controller's
approval is required. The State and CAL FIRE Local 2881 will work
together during this agreement to solve these problems.

Section 5.4 Pay Warrants and Direct Deposit

The State shall provide a year-to-date total of all payroll deductions, including but not
limited to, withholding taxes, retirement contributions and subsistence, and any and all
other payroll deductions, on each normal monthly pay warrant.
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When an employee’s direct deposit is cancelled, the employer agrees to notice the
employee in a timely manner. For purposes of this section, “a timely manner” means
notice no later than the close of business on the day following cancellation of the direct
deposit.

Section 5.5 Accounts Receivable

5.5.1 When an employee is overpaid or owes the State money, an account
receivable will be established. The Employee will first be notified and
given 15 days to respond. If the amount is less than $100, it will be paid
back by deduction from one monthly salary check. If the amount is
between $100 and $1,200, the employee will pay $100 per month until the
balance remaining is less than $100 and the final payment will be for the
remaining balance. If the amount is between $1,200 and $2,400, it will be
paid in twelve equal monthly payments. If the amount is greater than
$2,400, it will be repaid at $200 per month until the balance is less than
$200 and the final payment will be for the remaining balance.

5.5.2 If an employee leaves State service, the employee may be required to
participate in exit clearance procedures to ensure return of State property
or repayment of outstanding advances/overpayments as part of issuing
any final pay or overtime warrants.

5.5.3 If the employee presents evidence of undue hardship in the repayment
schedule, the department may vary the payment schedule.

5.5.4 Employees who owe the State money because of fraud shall be subject to
a repayment schedule established by the department.

5.5.5 If mutually agreed with the employee, the Controller's office and the
department, the preceding rules can be varied.

5.5.6 The employer will hold the Union harmless and indemnify the Union with
respect to reasonable legal expenditures, cost, and/or judgments
regarding the application of this provision.

Section 5.6 CCC Personnel

It is the State's intent that CCC personnel shall not replace budgeted CAL FIRE
personnel. Management reserves the right to augment its forces with personnel funded
by CCC or other employment or training programs.

Section 5.7 Graduate Trainee Program

5.7.1 If the State employer desires to re-implement the Graduate Trainee
Program, it shall meet and negotiate prior to implementation.
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5.7.2 In the event the State desires to re-implement the Graduate Trainee
program, it will open the program to graduates with any degree relevant to
and needed to accomplish the department’s mission.

Section 5.8 Layoffs and Subcontracting
5.8.1 Layoffs will be in accordance with existing government code sections.

5.8.2 All subcontracting will be within existing constitutional provisions, and
applicable government code sections.

Section 5.9 Nepotism

5.9.1 Nepotism is generally defined as the practice of an employee using his/her
influence or power to aid or hinder another in the employment setting or
situation because of a personal relationship. Employment settings or
situations referenced are either:

5.9.1.1 Working in close quarters and in association with one another; or,
59.1.2 Working for the same immediate supervisor; or,

5.9.1.3 Having a direct supervisor/subordinate relationship.

5.9.2 Personal relationships include, but are not limited to, associations by

blood, adoption, marriage, and/or cohabitation; e.g., husband, wife, father,
mother, son, daughter, brother, sister, grandparent, grandchild, uncle,
aunt, first cousin, nephew, niece, in-laws, stepfather, stepmother, stepson,
stepdaughter, stepbrother, stepsister, half-brother, half-sister, and two
people living together outside marriage.

5.9.3 CAL FIRE Local 2881 and the State recognize that there are many
situations in State service where two individuals who have a personal
relationship may appropriately be allowed to work in the same program,
activity, or location without adverse impact. However, in circumstances
where work, safety, morale or impartial supervision is demonstrably and
adversely impacted by a personal relationship, the affected employees
may be accommodated by the reassignment of one or the other to the
next available vacancy in his/her classification within reasonable commute
distance.

594 Nothing in this section precludes mandatory reassignments, transfers or
other administrative action by the department to avoid or correct nepotism
situations.

Section 5.10 Badges and Personal Identification

5.10.1 All replacement purchases of shield-style badges will display the title of
the wearer (e.g. Captain, Engineer, Firefighter, Firefighter I). The
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5.10.2

5.10.3

Department agrees to provide at least one badge (as described herein
and at Department expense) to all of its Fire Protection Employees as
described in Section 8.1 Firefighter I.

An employee retiring from CAL FIRE will be given his/her badge with a
"Retired" banner affixed. The badge and the banner will be paid for by
CAL FIRE. If the employee has two badges (e.g. Star and A.l.U.) the
employee will be limited to one badge of his/her choice at CAL FIRE
expense.

All personnel shall be provided with photo identification pursuant to
Personnel Procedures Handbook Section 1530.

Section 5.11 Mobile Equipment

CAL FIRE Local 2881 shall have the right to submit a consolidated list of concerns and
suggestions regarding mobile equipment, and CAL FIRE shall respond in writing.

Section 5.12 State-Owned Housing Rentals

5.12.1

5.12.2

5.12.3

5.12.4

5.12.5

The department may increase rental rates for State-owned housing by
25% up to the fair market value each year of this agreement. If the rental
unit becomes vacant, rental rates may be increased to fair market value
upon change of tenancy. Prior to actual tenancy, the employee will be
advised of the actual rate. Metered utility charges, which are not charged
at actual cost, may be increased to actual cost during the life of this
agreement. The department must give the individual tenant the normal
notice required by law before any rental increase. In addition, if an
appraisal shows that rent is above fair market value, rent shall be reduced
to fair market value.

The department reserves the right to rent or not to rent any State-owned
housing unit to any employee.

At any time during the life of this agreement, the department shall have
the right to discontinue renting any State-owned rental unit(s). When such
a decision is made, the affected employee's tenancy shall be terminated
by giving written notice at least thirty (30) days prior to the date
termination is to become effective. The tenancy shall be terminated
consistent with Civil Code 1946.

No employee can be required to live in State-owned housing as a
condition of employment.

Employees occupying dormitory accommodations as their primary
residence shall pay a pro-rated rental amount for tenancies less than a
complete pay period, the amount of which is calculated by dividing the
regular monthly rental rate for the dormitory unit by 30 (average days per
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month), and multiplying the daily rate by the number of actual days the
employee occupied the dormitory unit.

5.12.6 The department must provide State-owned housing employees with a
written rental agreement covering the duration of occupancy.

5.12.7 The department must obtain a full appraisal on all State-owned housing
properties from a certified appraiser once every five years to determine
the fair market value along with a rental rate market analysis. The written
report shall include a complete legal description of the property. Reports
are due to the Department of Human Resources (CalHR) ten (10) days
after receipt of the completed appraisal. The department is required to
submit a desk review update to CalHR each calendar year.

5.12.8 All lessees of State-owned housing must secure a broad policy of
comprehensive coverage of public liability insurance, at his/her own
expense, insuring against loss or liability caused by or connected with the
lessee’s occupation and use of said premises, and shall name the State of
California and the appointing powers as additional insureds.

1. Evidence of such policy shall be furnished to the department and must
be updated annually.

2. Coverage must be maintained during the entire rental term and include
the following minimum requirements:

a. $300,000 for injury to or death of one person, and subject to such
limitation for the injury or death of one person, of not less than
$100,000 for injury to or death of two (2) or more persons as a
result of any one accident or incident; and,

b. $500,000 for damage to or destruction of any property of others.
Section 5.13 Intentionally Deleted
Section 5.14 Administrative Procedures Act
The Union agrees to support legislation as follows:
Government Code section 19817.10

This article shall apply only to employees in State Bargaining Unit 8. The Administrative
Procedures Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3)
shall not apply to any agreements, orders, standards of general application, or any other
directives or guidance entered into or issued by the department concerning matters that
are within the scope of collective bargaining as defined by Section 3516. This section
shall not in any way diminish the State’s obligation to meet and confer with recognized
employee organizations regarding matters within the scope of bargaining as defined by
Section 3516.
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If the provisions of this section are in conflict with the provisions of a memorandum of
understanding reached pursuant to Section 3517.5, the memorandum of understanding
shall be controlling without further legislation action, except that if such provisions of a
memorandum of understanding require the expenditure of funds, the provisions shall
not be effective unless approved by the Legislature in the annual Budget Act.

Section 5.15 Employee Notification Regarding Disciplinary Investigations

The Department will endeavor to conclude all investigations within a reasonable period
of time. Upon request (verbal or written) of an employee representative, the employer
agrees to advise that representative of the status of the investigation. This “status
update” will not include any information of a private or confidential nature, but may
include an estimate of the time necessary to conclude the investigation. The employer
agrees to notify the employee in a timely manner once the investigation is concluded.
As soon as reasonably possible after the Department determines that it will take no
action against an employee, it will inform him/her.

Section 5.16 Group Legal Services Legal Plan

Bargaining Unit 8 employees shall be eligible to enroll in the State sponsored Group
Legal Services Insurance Plan. The plan will emphasize a choice of providers and
access to legal services. The plan is available on a voluntary, after-tax, payroll
deduction basis, with all costs being paid by the employee, including a service charge
for the costs of administering the plan.

There shall be an annual enrollment period (generally held in March through April).
During the months of June and July, Bargaining Unit 8 employees will participate in a
special open enrollment period. Specific information on the plan, including plan features
and costs, will be distributed during the special open enrollment period and annually
thereafter to employees not already enrolled in the plan. Employees enrolled in the plan
will be notified of any changes (benefits provided or costs to the plan). Once enrolled,
employees may cancel at any time according to the specified cancellation procedures.

ARTICLE 6 — GRIEVANCE AND ARBITRATION PROCEDURE

Section 6.1 Purpose

6.1.1 This grievance procedure shall be used to process and resolve grievances
arising under this Agreement.

6.1.2 The purposes of this procedure are:
6.1.2.1 To resolve grievances at the lowest possible level.
6.1.2.2 To provide an orderly procedure for reviewing and resolving grievances
promptly.
26
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Section 6.2 Definitions

6.2.1 A Grievance is a dispute involving interpretation, application or
enforcement of the provisions of this Agreement.

6.2.2 As used in this procedure, the term "immediate supervisor® means the
individual identified by the CAL FIRE Director who assigns, reviews and
directs the work of the grievant.

6.2.3 As used in this procedure, the term "party” means CAL FIRE Local 2881,
an employee, or the State.

6.2.4 A "CAL FIRE Local 2881 representative" refers to an employee
designated as a CAL FIRE Local 2881 grievance representative as
defined in Section 2.1 Grievance Representatives of this Agreement, or a
paid staff representative or a person authorized by CAL FIRE Local 2881
to act as its representative.

6.2.5 "CAL FIRE Director" or "CAL FIRE" refers to the appropriate department
director or department if the employee is employed by a department other
than CAL FIRE.

Section 6.3 Time Limits

Each party involved in a grievance shall act promptly so that the grievance may be
resolved whenever practicable within the time limits contained in the grievance
procedure. However, with the mutual consent of the parties, the time limitation for any
step may be extended. Unless extended by mutual agreement, grievance decisions not
appealed within the time limits for each step shall be considered final.

Section 6.4 Waiver of Steps
The parties may mutually agree to waive any steps of the grievance procedure.
Section 6.5 Presentation

At any step of the grievance procedure, the Employer representative and/or CAL FIRE
Local 2881 itself, may determine it desirable to hold a grievance conference. If a
grievance conference is scheduled, the grievant or a CAL FIRE Local 2881 grievance
representative, or both, may attend.

Section 6.6 Employee Rights

Each employee retains all rights conferred by Section 3515, et. seq., of the State
Employer-Employee Relations Act.
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Section 6.7 Application

6.7.1

6.7.2

Grievances as defined in Section 6.2 Definitions shall be processed
through this procedure.

Grievances filed by individuals must be filed on a form jointly approved by
both CAL FIRE and CAL FIRE Local 2881. Such forms will be provided by
the State. CAL FIRE Local 2881 may continue its current practice of filing
grievances.

Section 6.8 Informal Discussion

An employee grievance initially shall be discussed with the employee's immediate
supervisor within seven calendar days after the alleged contract violation or after
knowledge of same reasonably should have been acquired or if, of a continuing nature,
within seven calendar days of grievants first awareness of the alleged continuing
violation. The immediate supervisor shall give his/her decision or response within seven
calendar days from the informal discussion.

Section 6.9 Formal Grievance - Step 1

6.9.1

6.9.1.1

6.9.1.2

6.9.1.3

6.9.2

6.9.3

6.9.4

6.9.5

If an informal grievance is not resolved to the satisfaction of the grievant, a
formal grievance may be filed by the grievant or CAL FIRE Local 2881 no
later than:

20 calendar days after the alleged violation or after knowledge of same
reasonably should have been acquired, or after the date of grievants first
awareness of an alleged continuing violation.

Within 10 calendar days of the decision rendered in the informal grievance
procedure, whichever is later.

It is understood that CAL FIRE Local 2881 itself may file a grievance
without informal discussion.

A formal grievance shall be initiated in writing and shall be filed with the
unit manager or designee.

Within 20 calendar days after receipt of the formal grievance, the first
formal level reviewer shall respond in writing to the grievance.

If CAL FIRE Local 2881 filed the grievance, said response shall be mailed
to the Sacramento office of CAL FIRE Local 2881 and to the mailing
address of the local CAL FIRE Local 2881 representative. CAL FIRE Local
2881 shall provide a list with mailing addresses of such representatives.
The postmark shall be the determinative of the mailing date.

CAL FIRE Local 2881 shall be served a copy of any formal grievances not
filed by CAL FIRE Local 2881 itself. A copy of such grievance, and any
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and all further responses by employer or employee relative thereto, at all
levels, shall be sent to CAL FIRE Local 2881 and the appropriate local
representative, as in Section 6.9.4 above.

Section 6.10 Formal Grievance - Step 2

6.10.1

6.10.2

If the grievant (this term includes CAL FIRE Local 2881 where it filed the
grievance) is not satisfied with the decision rendered pursuant to Step 1,
the grievant may appeal the decision within 20 calendar days to the
person designated by the CAL FIRE Director as the second level of
appeal. If the CAL FIRE Director or designee is the first level of appeal,
the grievant may bypass Step 2.

Within 20 calendar days after receipt of the appealed grievance, the
person designated by the CAL FIRE Director as the second level of
appeal shall respond in writing to the grievance. The response shall be
delivered as in Sections 6.9.3, 6.9.4 and 6.9.5 above.

Section 6.11 Formal Grievance - Step 3

6.11.1

6.11.2

If the grievant is not satisfied with the decision rendered pursuant to Step
2, the grievant may appeal the decision within 20 calendar days to the
designated third level of appeal. If the CAL FIRE Director or designee is
the second level of appeal, the grievant may bypass Step 3.

Within 30 calendar days after receipt of the appealed grievance or of the
date of the grievance conference, if one is held, the person designated by
the CAL FIRE director as the third level of appeal shall respond in writing
to the grievance. The response shall be delivered as in Sections 6.9.3,
6.9.4 and 6.9.5 above.

Section 6.12 Formal Grievance - Step 4

6.12.1

6.12.2

If the grievant is not satisfied with the decision rendered at Step 3, the
grievant may appeal the decision within 20 calendar days to the Director
of CalHR or designee.

Within 30 calendar days after receipt of the appealed grievance, the
Director of CalHR or designee shall respond in writing to the grievance.
The response shall be delivered as in Sections 6.9.3, 6.9.4 and 6.9.5
above.

Section 6.13 Response

If the State fails to respond to a grievance within the time limits specified for that step,
the grievant shall have the right to appeal to the next step. If the grievant fails to appeal
a grievance decision in writing within the time limits specified for that step, the employer
decision shall be final and the grievant shall lose any appeal rights.
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Section 6.14 Formal Grievance — Step 5 — Arbitration

6.14.1 If CAL FIRE Local 2881 is not satisfied with the decision rendered, then
within 30 calendar days, CAL FIRE Local 2881 only may take the matter
to Step 5, final and binding arbitration. If the parties cannot agree on a
neutral arbitrator, then the arbitrator will be chosen from a list of seven (7)
arbitrators provided by State Conciliation and Mediation.

6.14.2 Where arbitration is demanded, the parties will attempt to mutually select
an arbitrator. If the parties do not agree, an arbitrator will be chosen from
the list provided by State Conciliation and Mediation in the following
manner:

Arbitrators' names shall be struck in an alternating manner until there is
one arbitrator remaining. Order of the strike shall be determined by a toss
of the coin. The toss of the coin shall be done with the grieving party
calling the toss.

Section 6.15 Immediate Arbitration

Either party may waive the time limits specified herein and proceed to immediate
arbitration in any case where either party alleges the other is threatening to take an
action in violation of this MOU, which could result in irreparable injury, in so short a
period of time as to disallow the other party from proceeding within said time limits and
in circumstances where an arbitrator acting under the usual time limits should not affect
an adequate remedy. In any such case, the arbitrator shall have full equitable powers to
frame a decision, including an order to the party initiating the grievance to abide by the
time limits provided in this section or for a restraining order against the party threatening
the action, or any other form of arbitration order that would resolve the matter in an
equitable and just manner.

Section 6.16 Arbitration Decision

6.16.1 The decision of the arbitrator shall be final and binding. The parties
contemplate an expedited decision-making process after the arbitration
hearing is ended. Thus, there shall be no post-hearing briefs without
mutual agreement. However, upon his/her own motion, the arbitrator may
order such briefs in cases where a hearing has taken several days, not in
consecutive order, or where the arbitrator determines that complicated
legal issues exist and that a fair decision cannot be issued without such
briefing.

6.16.2 The parties shall split the cost of the arbitrator, court reporter, and the like,
but shall bear their own representation costs.
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Section 6.17 Limits of Arbitrator's Authority

6.17.1

6.17.2

The arbitrator shall limit his/her decision to addressing only the issue or
issues as framed by the parties. Issues or available information not raised
in lower steps of the grievance procedure shall not be allowed to be
presented during arbitration.

The arbitrator shall be solely authorized to determine if provisions of the
agreement have been violated. The arbitrator is not authorized to add to,
subtract from, or otherwise modify the Agreement of the parties, nor to
substitute his/her judgment over the drafters of the Agreement.

Section 6.18 Witnesses

6.18.1

6.18.2

Witnesses called by CAL FIRE Local 2881 to testify at an arbitration
hearing concerning this Agreement shall do so without loss of
compensation. CAL FIRE Local 2881 shall use reasonable efforts to
schedule witnesses so as to not cause an undue expense to the
Employer. CAL FIRE Local 2881 shall also provide reasonable advance
notice concerning such release time to the Employer's representative for
the hearing, either the Office of the Attorney General or the Employee
Relations Officer.

In view of the goal of resolving grievances at the lowest possible level,
witnesses may be granted release time to appear at intermediate
grievance levels, but only at the discretion of the appropriate employer
representative.

Section 6.19 Immediate Dispute Resolution

6.19.1

6.19.1.1

When CAL FIRE Local 2881 believes that the employer may take an
action which could result in a contract violation causing irreparable injury
to a represented employee and a stay of that action cannot be
accomplished through normal remedies in time to prevent irreparable
injury, or where the cause of good employer-employee relations would be
enhanced by proceeding under the more flexible (for both parties)
provisions of this section, CAL FIRE Local 2881, at the State level, may
invoke the provisions of this section as follows:

Within 48 of Monday-through-Friday hours of becoming aware of an action
or planned action CAL FIRE Local 2881 may contact the Department
Labor Relations Officer with specific information regarding the contract
violation. The Labor Relations Officer and CAL FIRE Local 2881 will jointly
determine the appropriate management level at which to begin
discussions.
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6.19.1.2

6.19.1.3

6.19.1.4

6.19.1.5

6.19.2

6.19.3

6.19.4

6.19.5

After a determination is made, CAL FIER Local 2881 will commence
informal discussions at the designated level within 24 of Monday through
Friday hours.

The Labor Relations Officer may also participate in the informal
discussions at any level.

If mutual resolution is not achieved at the initial organizational level, CAL
FIRE Local 2881 may request informal talks with the next administrative
level, up to and including the Labor Relations Officer himself/herself.

CAL FIRE Local 2881 shall advise the Labor Relations Officer of the
outcome of the discussions, should the matter be resolved below his/her
level.

Time limits of the grievance procedure shall be stayed for up to seven
calendar days when this section is invoked unless extended by mutual
agreement.

This procedure is an informal alternative to CAL FIRE Local 2881 invoking
the "immediate arbitration" procedure. If this procedure fails to resolve the
dispute, CAL FIRE Local 2881 may then invoke other normal steps of the

grievance procedure, including "immediate arbitration.”

The parties agree that the intent of this procedure is to encourage timely
communication between the parties at the appropriate level and to clear
up misunderstandings that may seriously affect employees and/or
relations between the parties.

Time limits are the only portion of this section subject to the grievance and
arbitration procedure.

ARTICLE 7 — COMPLAINT/PROCEDURE AND OUT-OF-CLASS CLAIMS

PROCESS

Section 7.1 Complaint Procedure

7.1.1

7.1.2

Definition: A complaint is a dispute involving one or more employees
involving subjects not covered by this Agreement and not under
jurisdiction of the State Personnel Board.

Procedure: Complaints shall be filed in writing and shall be subject to
Sections 6.1, 6.3, 6.4, 6.5, 6.6, 6.8, 6.9, 6.10, 6.11 and 6.13 of this
Agreement. Complaints shall not be appealed beyond the department
director's level and shall not be subject to arbitration.
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Section 7.2 Out-of-Class Claims Process

7.2.1

7.2.2

7.2.3

7.2.4

If an employee believes he/she is working out-of-class in a manner, which
violates the Out-of-Class Pay section of this agreement, he/she may file a
complaint in accordance with the following.

Out-of-class claims will be filed through the Complaint Procedure
contained in Section 7.1 Complaint Procedure of this agreement. All such
claims must be on the form prescribed by the State. Once the Complaint
Procedure within the department has been exhausted, the employee or
his/her representative may within 30 days forward the matter to the CalHR
for a review hearing by its staff over the classification aspects of the
complaint. If it is determined that an employee is working out-of-class, the
employee shall be compensated for the out-of-class period specified by
the applicable MOU provision of this agreement.

If it is determined by the CalHR that the employee is working out-of-class
and CAL FIRE Local 2881 believes that the MOU provisions of this
agreement have not been properly applied, it may forward the salary issue
only to arbitration.

Approved out-of-class complaints may be compensated retroactively for a
period of no greater than one (1) year preceding the filing of the complaint.

ARTICLE 8 - HOURS OF WORK AND OVERTIME

Section 8.1 Firefighter |

8.1.1

8.1.2

Effective July 3, 2006, a Fire Fighter | will be scheduled to work 72 hours
per week (3 consecutive 24-hour days) which includes 19 hours of
extended duty week compensation.

For purposes of calculating overtime, the hourly rate of pay will be based
on an average duty week of 72 hours. All overtime (extended duty week
and unplanned) shall be compensated at the time and one-half rate based
on a 72-hour clock. Effective July 1, 2017, all overtime (extended duty
week and unplanned) shall be compensated at the time and one-half rate
based on a 65-hour clock. Effective July 1, 2018, all overtime (extended
duty week and unplanned) shall be compensated at the time and one-half
rate based on a 60-hour clock. Effective July 1, 2019, all overtime
(extended duty week and unplanned) shall be compensated at the time
and one-half rate based on a 56-hour clock.

Formula: (((S + 4.33) + C) X f) = Hourly Rate of Pay (HROP)
S = Salary including differentials included in calculating overtime

C =Clock f=factor EDWC = Extended Duty Week Compensation
UPOT = Unplanned Overtime
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EDWC Clock EDWC | EDWC UPOT Clock uPOT
Factor | Hours Factor
72 (through 6/30/2017) 72 (through 6/30/2017)
65 (through 6/30/2018) 15 19 65 (through 6/30/2018) 15
60 (through 6/30/2019) ' 60 (through 6/30/2019) '
56 (effective 7/1/2019) 56 (effective 7/1/2019)
8.1.3 Notwithstanding the above, employees covered by this section who are

assigned to training of 4 days or more in duration, including required
travel, may at management’s option be assigned to work a 5-day duty
week. The 5-day training duty week will consist of five 8-hour days with 32
hours of standby immediately following one or more of the first four
scheduled workdays.

8.1.3.1 Notwithstanding the above, employees may be placed on a 4 day duty
week during the winter preparedness period. The only available duty days
are Monday through Friday. The four day duty week is not to be used for
routine minimum engine coverage staffing or Schedule A contract staffing.

Work 10 10 10 10

Standby 32 hours immediately following one or more of the first three
scheduled workdays.

8.14 On June 30, 2006 employees in this section shall be placed on year-round
IRA.
8.1.5 Notwithstanding any other provisions of the MOU, the parties agree that

employees assigned to helitack may be assigned to a 10 hour duty day
with 2 additional hours per duty day to be worked at the work site.

Such employees shall be available at the work site during all lunch and
break periods that fall within the continuous hour period. This 12
continuous hour period may be adjusted such that it ends at or near
“Aircraft Cutoff time”.

Section 8.2 Fire Protection Employees

8.2.1 This section covers all classifications in Unit 8 not covered by Sections
8.1, 8.3, or 8.4. These will be referred to as "fire protection employees."

Fire protection employees are those who (1) have been trained and have
the legal authority and responsibility to engage in the prevention, control
or extinguishment of a fire of any type; and (2) perform activities which are
required for and are directly concerned with the prevention, control or
extinguishment of fires, including dispatch and such incidental non-
firefighting functions as housekeeping, equipment maintenance, lecturing,
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8.2.2

8.2.2.1

8.2.2.2

8.2.2.3

8.2.24

8.2.3

8.23.1

8.24

8.24.1

attending training drills and conducting inspections. Typically this includes
most Unit 8 employees.

Duty Weeks

Full-time employees covered by this section, excluding Fire Lookouts, will
be scheduled to work an average of 72 hours per week which includes 19
hours of extended duty week compensation compensated as described in
Section 8.2.3.

Effective June 30, 2006 employees in this section shall be placed on year-
round IRA.

Fire Lookouts will be scheduled to work an average 72-hours per week,
which includes 19 hours of extended duty week compensation
compensated at the half- time rate.

Heavy Fire Equipment Operator’s (HFEO’s) may be required to remain at
the duty location during any or all of their assigned standby hours.

Overtime Compensation

Employees on a 72-hour duty week will receive overtime pay for all hours
worked in excess of 212 hours during the 28-consecutive day work period.
For purposes of calculating all overtime (extended duty week and
unplanned), the hourly rate of pay will be based on an average duty week
of 72 hours. (All overtime (extended duty week and unplanned) shall be
compensated at the time and one-half rate based on a 56-hour clock).

Formula: (((S + 4.33) + C) X f) = Hourly Rate of Pay (HROP)

S = Salary including differentials included in calculating overtime
C=Clock f=Factor EDWC = Extended Duty Week Compensation
UPOT = Unplanned Overtime

Pilots, FC (A), FC (B), HFEO, FAE, FF II, Paramedic Classes

EDWC Clock EDWC Factor EDWC Hours UPOT Factor

56 15 19 15

Shift Assignments for Fire Protection Employees

The following classifications can be assigned shift patterns only as listed
below:
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8.24.2

8.24.2.1

8.24.2.2

8.24.2.3

Fire Captain, Range A

Fire Apparatus Engineer

Stations

ECC

Fire Prevention

Helitack

Air Attack
Training Officer

Fire Captain, Range B

HFEO

Firefighter II

Firefighter Il (Paramedic)

FAE (Paramedic)

Fire Captain (Paramedic)

Forestry Pilot

Shift Patterns IRA 72

Shift Pattern 1
Work 10
Standby 14
Shift Pattern 2
Work 10
Standby 14
Shift Pattern 3

Work 8

10
14

10

14

10
14

10

36

Shift Patterns

1,3,5
1,2,3,4
3,4
2,3, 4
3,4
3,4
3,4
2,3, 4
1,3
1,3
1,3
1,3

2,3,4

Then 10 10

14 14

10

14

10

BU 8
17-21



8.24231

8.24.2.3.2

8.24.2.4

8.24.25

8.2.5

Standby 32 hours immediately following one or more of the first four
scheduled workdays.

Shift pattern 3 may only be used for students or instructors attending
formal training of 5 days or more in duration including required travel.
Other temporary special assignments outside the employee’s assigned
administrative unit requires agreement of the employee.

Shift pattern 3 shall be used for FAE JAC appointees who are attending
the CAL FIRE Academy for the Driver Operator Module (DOM) only
(permanent FF-Il upon promotion to FAE).

Shift Pattern 4
Work 10 10 10 10

Standby 32 hours immediately following one or more of the first three
scheduled workdays.

Shift Pattern 5
Work 10 10 10 10

Standby 32 hours immediately following one or more of the first three
scheduled workdays.

Employees may be placed on a 4 day duty week during the winter
preparedness period. The only available duty days are Monday through
Friday. The four day duty week is not to be used for routine minimum
engine coverage staffing or Schedule “A” contract staffing.

Notwithstanding any other provisions of the MOU, the parties agree that
employees assigned to helitack may be assigned to a 10 hour duty day
with 2 additional hours per duty day to be worked at the work site.

Such employees shall be available at the work site during all lunch and
break periods that fall within the continuous hour period. This 12
continuous hour period may be adjusted such that it ends at or near
“Aircraft Cutoff time”.

Section 8.3 Fire Protection Employees Not Covered by Section 8.2

8.3.1

8.3.2

8.3.2.1

This subsection applies to employees in the classification of Battalion
Chief (non- supervisory).

Duty Weeks

Full time employees covered by this section on an 84-hour ( 84) duty week
will be scheduled to work an average of 84 hours per week, which
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8.3.2.2

8.3.2.3

8.3.3

8.3.3.1

8.3.3.2

includes 31 hours of extended duty week compensation compensated at
the time and one half time rate. The 84-hour duty week shall only be
worked by employees who were permanently appointed to the Battalion
Chief (non-supervisory) classification on May 12, 2006. These employees
will continue, at the Unit Chief’s option, to be assigned to a 4- or 5- day
duty week. The application of the current 84-hour duty week shift patterns
shall continue for both field and staff Battalion Chiefs.

Employees who are appointed to the Battalion Chief (non-supervisory)
classification on or after May 12, 2006, will be scheduled to work a 72-
hour duty week which includes 19 hours of extended duty week
compensation. At the Unit Chief’s option, these employees may be
assigned to a 3-, 4- or 5-day duty week.

The duty week designation shall not be a factor in the selection process;
nor shall it be a factor in the process for determining transfer or the
assignment of overtime.

Overtime Compensation

When assigned to an 84 hour duty week, employees will receive overtime
pay for all hours worked in excess of 212 hours during the 28-consecutive
day work period. For purposes of calculating all overtime (extended duty
week and unplanned), the hourly rate of pay will be based on an average
duty week of 84 hours. Effective July 1, 2017, all overtime (extended duty
week and unplanned) shall be compensated at the time and one-half rate
based on a 56-hour clock.

Formula: (((S + 4.33) + C) X f) = Hourly Rate of Pay (HROP)

S = Salary including differentials included in calculating overtime

C = Clock EDWC = Extended Duty Week Compensation
UPOT = Unplanned Overtime

f = Factor

EDWC EDWC UPOT UPOT
EDWC Clock Factor Hours Clock Factor
68 (through 6/30/17)
i 15 31 56 15
56 (effective 7/1/2017)

When assigned to a 72-hour duty week, employees will receive overtime
pay for all hours worked in excess of 212 hours during the 28-consecutive
day work period. For the purposes of calculating overtime, the hourly rate
of pay will be based on an average duty week of 72 hours. Effective July
1, 2017, all overtime (extended duty week and unplanned) shall be
compensated at the time and one-half rate based on a 56-hour clock.
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8.3.3.3

8.3.3.4

8.3.4

Formula: (((S + 4.33) + C) X f) = Hourly Rate of Pay (HROP)
S = Salary including differentials included in calculating overtime
EDWC= Extended Duty Week Compensation

C =Clock f=Factor

UPOT = Unplanned Overtime

EDWC EDWC UPOT UPOT
EDWC Clock Factor Hours Clock Factor
72 (through 6/30/17)
) 1.5 19 56 15
56 (effective 7/1/2017)

All non-emergency overtime will be compensated at the time and one-half
rate with cash or Compensating Time Off (CTO) at management's option
except as provided in subsection 8.3.3.1 and 8.3.3.2 above. Use of CTO
will be at a time approved by management. Emergency overtime will be
compensated in cash.

The number of CTO hours accrued shall not exceed that prescribed by the
FLSA.

Effective June 30, 2006 employees in this section shall be year-round.

Section 8.4 Specialty Classes

8.4.1

Duty Weeks

Employees in the following classifications will, at management's option, be
assigned to a 4-day or 5-day, 40-hour duty week year round:

Forestry Field

Trainee Forestry

Assistant | and Il

Forestry Technician

Forestry Aid

Air Operations Officer I, Il and IlI

Air Operations Officer I, Il and Il (M)
Fire Prevention Officer | and Il
*Forester | (non-supervisory)

Fire Prevention Assistant
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8.4.2

8.4.2.1

8.4.2.2

8.4.2.3

8.4.3

8.43.1

8.4.3.2

Fire Prevention Specialist | and Il
Forestry Logistics Officer |
Overtime Compensation

All emergency overtime will be compensated with cash at the time and
one-half rate.

All non-emergency overtime will be compensated at the time and one-half
rate with cash or compensating time off (CTO) at the department's option.
Use of CTO will be at a time approved by management.

The number of CTO hours accrued shall not exceed that prescribed by the
FLSA.

Employees in the following classifications are FLSA exempt, and are
assigned to Work Week Group WWG 4C and will, at management's
option, be assigned to a 4-or 5-day duty week year round.

Assistant Chief (non-supervisory)
*Forester | (non-supervisory)
Forester Il (non-supervisory)

These are classes and positions with a minimum average workweek of 40
hours.

The regular rate of pay is full compensation for all time that is required for
the employee to perform the duties of the position.

* The 4C WWG for Forester | (non-supervisor) will not become operational
until the State Personnel Board has approved the Registered Professional
Forester license (RPF) requirement for the Forester | (non-supervisory)
classification. Until this change is approved, the Forester | (non-
supervisory) will be covered by subsection 8.4.1 above.

Section 8.5 (Intentionally Deleted)

Section 8.6 Duty Days

8.6.1

Any day is available for scheduling consistent with the duty week patterns.

Section 8.7 Changes Between Duty Week Patterns or Shifts

8.7.1

Changes between shift patterns or shifts shall occur with 24 hours
advance notice except in an emergency or by mutual consent with the
employee where notice may be less.
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8.7.2

8.7.3

Shift changes will occur on a Monday, and such assignment shall last for
the length of the shift pattern assigned, including days off (i.e. 7 or 14 days
or multiple thereof).

Except as provided elsewhere in this agreement, shifts may be changed
no more than twice during any 28-consecutive day work period (for
employees covered by Sections 8.1, 8.2 or 8.3) or during the pay period
(for employees covered in Section 8.4) except by mutual agreement. The
foregoing flexibility of management shall not be exercised in an arbitrary,
capricious or discriminatory manner.

Section 8.8 Hours of Work and Work Hour Changes

8.8.1

8.8.2

8.8.3

8.8.3.1

8.8.3.2

8.8.3.3

8.8.4

The normal work hours for employees on shifts requiring 10 hours of work
will be 0700 to 1800 hours with a meal break at or near the midpoint of the
workday. Fire Captains (B) may be assigned to a continuous 10-hour
workday, which will normally start between 0700, and 0800 hours.

A supervisor may, with 24 hours advance notice or mutual consent of the
employee, adjust work hours to any other 10-hour period (depending on
assigned shift pattern), including the reduction of meal breaks to one-half
hour to meet the operational needs of the department. The foregoing
flexibility of management shall not be exercised in an arbitrary, capricious
or discriminatory manner.

Response Time

At the request of an employee assigned to a Helitack base, the Unit Chief
may, at his/her discretion, waive the regular response time requirements
for that employee.

Except when a select call-staffing pattern is in effect, the standby
response time criteria for Fire Captains (B), shall be 60 minutes (wheels
rolling on the ECT). When a select call-staffing pattern is in effect, the
standby response time is 30 minutes (wheels rolling on the ECT). If an
employee cannot meet the 30-minute requirement, he/she will be required
to remain at the work location. The Unit Chief may, at the request of an
employee, waive the response time requirement.

Notwithstanding any other provision of this agreement, management may
continue the practice of requiring up to 2 Fire Captains (B) per camp to
remain on duty at the camp until aircraft cutoff time. If an employee who is
assigned to remain on duty at the camp lives within a 30-minute (wheels
rolling on the ECT) response time, that employee will be allowed to remain
on duty at his/her residence.

Standby hours should not routinely be used for non-emergency work.

41
BU 8
17-21



Supervisors should adjust daily work hours to encompass the
assignment(s). When a supervisor cannot make such an adjustment
during the same day, he/she shall make a concerted effort to schedule a
work hour adjustment during the same duty shift, but no later than the end
of the following duty shift. In the case of employees returning from
assignments outside their unit, these adjustments can be made over a
three-shift period beginning with their return. Adjustments need not be
made for emergency work, normal housekeeping, personal hygiene and
all work necessary for immediate emergency response.

Section 8.9 Alternate Shift Pattern Agreements

Notwithstanding Section 8.1, 8.2, 8.3 and 8.4, CAL FIRE Local 2881 and the State can
agree to alternate shift patterns other than those specified in this agreement if done in
writing and approved by both the President of CAL FIRE Local 2881 (or his designee)
and the Department's Labor Relations Officer.

Section 8.10 Out-of-Class Duty Weeks

Employees voluntarily working out-of-class may receive the duty week, work hours,
status and overtime provisions of the class to which they are assigned.

Section 8.11 Schedule A Duty Weeks

Certain shift pattern variations occur in the Schedule A program. These patterns will
continue absent mutual agreement.

8.11.1 Allowable Shift Pattern Variations
8.11.1.1 Fresno-Kings Unit (FKU)

Fresno Co. FPD

2 on, 2 off with one 6-day “Kelly” in a 28-day work period
8.11.1.2 Madera/Mariposa/Merced Unit (MMU)

Madera City and Merced County

2 on, 2 off with one 6-day “Kelly” in a 28-day work period
8.11.1.3 San Mateo/Santa Cruz Unit (CZU)

Pajaro Dunes

2 on, 2 off, 2 on, 3 off, 2 on, 3 off, in a 14-day work cycle

8.11.2 No other variations are allowed unless allowed elsewhere in this
agreement.
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Section 8.12 Training and Development Assignments

Notwithstanding Sections 8.1, 8.2, 8.3 and 8.4, Unit 8 employees on Training and
Development (T & D) assignments will normally assume the duty week, hours, status
and overtime provisions of the class to which they are assigned.

Section 8.13 Travel to Work

8.13.1

8.13.2

8.13.3

8.13.4

8.13.5

8.13.6

Travel time to and from scheduled duty at the employee's headquarters
shall not be considered hours worked.

Travel time to and from scheduled duty away from the employee's
headquarters will be considered hours worked based on the most direct
and accepted mode of transportation.

Travel time to and from a voluntary overtime assignment shall not be
considered hours worked.

Travel time to and from an ordered overtime assignment will be
considered hours worked based on the most direct and accepted mode of
transportation.

Travel time from one work site to another during scheduled duty or
overtime assignments shall be considered hours of work.

Every employee will have one designated headquarters, which will be the
single department facility where he/she spends the largest portion of the
regular working time or the place he/she returns upon completion of
special assignments. If an employee regularly works at several facilities
during a continuous shift of more than one day (e.g., relief position) the
employee will not receive compensation for driving to work on the first day
or returning from work after the last continuous day of work unless either
location is greater than 50 miles from the employee's headquarters or
primary residence. In such cases, the amount of travel based on the most
direct and accepted mode of transportation less the normal commute
to/from headquarters will be hours of work.

Section 8.14 Immediate Response Status (IRS)

8.14.1

8.14.1.1

8.14.1.2

Fire Emergencies

Upon ratification employees who are assigned to a fire incident will be
placed on Immediate Response Status (IRS). While on IRS, employees
will be compensated for all hours assigned to the incident from the time of
dispatch to the time at which the incident is declared controlled.

After the incident is declared controlled, all employees assigned to the
incident will be removed from IRS unless specifically ordered to remain on
IRS by the incident commander or agency representative.
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8.14.1.3
8.14.2

8.14.2.1

8.14.2.2

8.14.2.3

8.14.3

Intentionally Deleted
Non-Fire Emergencies

Employees who are assigned to a non- fire incident may be placed on IRS
only when specifically ordered on such status by the incident commander
or agency representative.

Notwithstanding the above paragraph, when employees who are assigned
to an incident for which the Governor has invoked Government Code
Section 8625 and issues a Disaster Declaration, will be placed on IRS for
the entire time assigned to the incident.

When assigned to a non-fire incident, fire protection employees (Sections
8.1,.2 & 8.3) will remain on the duty week they were on at the time of
assignment.

Incident Related Travel

Travel to and from a single incident and/or travel between a series of
incidents to which a fire protection employee is assigned will be
considered hours worked. In addition, travel to and from assigned incident
accommodations while assigned to an incident will be considered hours
worked.

Section 8.15 Performance of Work

8.15.1

8.15.2

It is understood and agreed that no State work or standby shall be
performed by employees outside of their assigned duty weeks unless
specifically ordered or authorized by the department.

Employees who volunteer for and are selected or assigned to, an Incident
Management Team will not be compensated for off duty time spent waiting
to be called. Bargaining Unit 8 employees, who volunteer for assignment
to an Incident Management Team pursuant to Section 8.15 Performance
of Work of the MOU, are making an irrevocable commitment to remain on
the team, if selected, for a period of 2 years. When the original 2-year
commitment has expired, the employee may ask to be removed from the
team, or may reapply for another 2-year appointment.

Section 8.16 Trading Time

8.16.1

8.16.2

8.16.2.1

With approval of an appropriate supervisor, or his/her designee the trading
of hours between employees may occur without overtime liability to the
State.

Such trades shall be deemed:
Voluntary by the employees affected;
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8.16.2.2
8.16.2.3
8.16.2.4

8.16.3

8.16.4

8.16.5

Not at the behest or request of the employer;
Not due to the State's business or operational needs;
For the employee's desire or need to attend to personal matters.

The trading of time between employees may occur both within the duty
week and from one work period to another.

The period during which time is traded and paid back shall not exceed 12
consecutive months or that period allowed by law.

In addition to obtaining approval, the employees affected shall provide a
written confirmation of the names, dates, and times pertinent to the
particular times traded, to the appropriate supervisor, or his/her designee.

This provision does not exempt the supervisor/employer from maintaining
a record of all time traded by his/her employees.

Section 8.17 Early Relief

8.17.1

8.17.2

Early relief (two hours or less) may occur pursuant to employee
agreement; either expressed or implied and is unknown to the department.
This practice will not have the effect of increasing the number of
compensable hours of work where it is voluntary on the part of the
employees.

If the practice of early relief is required by the department, the time
involved must be added to the employee's tour of duty and treated as
compensable time.

Section 8.18 Accrued Leave

8.18.1

8.18.2

The existing methods of converting vacation and sick leave for extended
duty weeks shall continue. CTO conversion will continue using existing
methods.

For purposes of computing whether overtime is owing, all paid leave taken
during the normal duty week will be considered hours worked.

Section 8.19 Call Back

8.19.1

Whenever an employee is called back to work on an assigned day off,
he/she shall be granted a minimum of four (4) hours call-back credit
unless the call back period is greater than four (4) hours then the
employee will be granted the number of hours worked.
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8.19.2 If an employee is called back to work and the call back is canceled after
he/she has departed their location, he/she shall be granted four (4) hours
call back credit.

Section 8.20 Recording of Overtime

All authorized overtime shall be recorded in the appropriate section of the time sheet.
CAL FIRE Local 2881 shall be included in discussions and meetings that consider the
method of payment of overtime and the planned method of time keeping.

Section 8.21 FLSA Exempt Duty Week

Employees who are covered by the FLSA and are found not to qualify for a full or partial
exemption from the overtime provisions of the Act will be covered by Section 8.4.

Section 8.22 ECC Sleep Time

When an ECC employee has actually worked 24 consecutive hard-time hours without
sleep, the department will make a reasonable effort to provide five hours of
uninterrupted sleep immediately following the hours worked, provided that such sleep
occurs during hours otherwise scheduled for duty.

Section 8.23 Rotation of Overtime

8.23.1 The employer agrees to administer the rotation of voluntary overtime
assignments in a fair and equitable manner among qualified employees in
fire protection classes covered in Section 8.2.

8.23.2 CAL FIRE will continue its policy for the administration of voluntary
overtime as found in Personnel Procedures Handbook Section 1052.

Section 8.24 Staffing and Schedule A and Amador Contracts — Side Letter 5

CDF will continue its present (as of June 2001) policy of not entering into any new
Schedule A or Amador contracts unless the contract calls for at least 2.0 staffing.
Further, CDF will continue its policy of strongly encouraging entities in any renewal of
existing contracts to move from any 1.0 staffing to 2.0.

ARTICLE 9 — VOLUNTARY TRANSFER AND REASSIGNMENTS

Section 9.1 Voluntary Intra-Unit Reassignments

9.1.1 Voluntary intra-unit reassignments are those changes of work location
within the geographic boundaries of a unit, including conservation camps.

9.1.2 Persons desiring a reassignment within their unit may submit a request
anytime during the year. It will remain valid through the end of the
calendar year. It may include up to three locations or specialized
assignments.
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9.1.3 The unit manager must consider intra-unit reassignment requests before
list appointments, reinstatements or transfer requests when filling a vacant
position. In choosing among candidates for intra-unit transfer, the deciding
official will use objective criteria for selection. A non-selected employee
requesting transfer will be informed orally or in writing.

9.14 The unit manager may require up to two years' time and satisfactory job
performance in the employee's current assignment before accepting a
request for reassignment. As with inter-unit transfers, the department may
also require completion of the apprenticeship program for affected
employees.

9.1.5 When inter-unit transfers, reinstatements or list appointments are being
considered for unit vacancies, all valid reassignments requests will be
included in the selection process using the voluntary in-class transfer
policy (Section 9.2) selection procedure.

Section 9.2 Voluntary In-Class Reassignment Policy (Inter-Unit)

9.21 The parties recognize that when the State deems it necessary to fill a
vacant position, the needs of the State must be given first priority. The
needs of the State include the right to fill vacant positions using such
methods as involuntary inter-unit reassignment, reinstatement,
substantiated hardship, or other selection alternative for reasons such as
staff redistribution, affirmative action, special skills, abilities or aptitudes. In
addition, the parties recognize that the State must make reinstatements or
other mandatory placement of personnel overages.

9.2.2 Without prejudice to these needs, or to the inherent rights of the State to
hire, reassign, promote, or demote employees, or the rights of the
employee organization as delineated herein, the parties also recognize the
desirability of a transfer policy within each department which allows
employees the opportunity to express personal preference in the choice of
work location.

9.2.3 With respect to any Unit 8 classification vacancy within a department for
which there are reassignment requests which are on file, the department
will consider all reassignment requests on file when filling a vacancy.
Reassignment candidates will be offered permanent fulltime positions
based on their reassignment requests. If more than one reassignment
applicant exists for the location filling the vacancy, the reassignment
applications will be rated with criteria as set forth in 9.2.4. If there are no
reassignment requests on file, then hiring will commence through the
established hiring process.

The department will evaluate the specific requirements of the position
which may exceed the minimum qualifications for the class and may
include such objective matters as the ability to speak in public, structural
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9.24

9.25

9.251

9.25.2

9.253

9.254

firefighting experience, EMT certification, specialized training and other
similar qualifications. The specific qualifications shall be determined by the
delegated appointing authority and are not grievable.

The department will evaluate each reassignment applicant and the
promotional list eligible, using a rating form worth a maximum of 100
points. The rating form may include up to ten factors. One factor will
always be based on permanent status in the class or its predecessor. For
this factor, the employee will be given one point for every full year of
permanent status in the class, up to a maximum of 15 points. Fractions of
a point can be given for fractions of a year to the nearest quarter. Fire
Captain shall be considered a single class regardless of the incumbent’s
pay range. Fire Crew Supervisor is a predecessor of the Fire Captain
class. The other factors will be rated from one to ten points. At least five
factors will be based on the minimum qualifications for the class and up to
four may be based on the special qualifications for the vacancy being
filled. The aggregate score will be totaled, and the employee with the
highest score will be offered the position. In case of a tie, the employee
with the greatest seniority in the class for which the vacancy exists shall
be offered the position.

Any permanent employee may request consideration for a position
through this reassignment procedure consistent with the following
provisions:

The department may require 2 years of service in the employee's current
assignment before eligibility for reassignment. However, if there is such a
requirement it must be made known in the job announcement and in the
interview process. Additionally, apprenticeship employees in CAL FIRE
may not be considered for voluntary transfer until successful completion of
their apprenticeship program.

An assessment of impact on operational programs, employee's
development progress, performance, and other needs of the department
and the employee would be key to waiving the length of service
requirement.

When filling a vacancy, all active reassignment requests on file must be
evaluated pursuant to this policy. The specific qualifications and objective
criteria required to fill the position shall be provided to the applicants at the
time they are notified of any interview.

Reassignment candidates shall be informed of the final selection decision
within ten working days of the selection.

The department shall utilize an aggregate rating form to assist the
unsuccessful employees in improving their qualifications and interview
skills. A copy of the form will be forwarded to each candidate with
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9.25.5

9.25.6

9.25.7

9.25.7.1

9.25.7.2
9.25.7.3

9.25.8

9.25.9

9.2.5.10

9.25.11

9.25.12

9.2.5.13

9.25.14

aggregate scores and a summary of narrative comments within 15 days of
the final selection.

An employee may have up to three active reassignment requests on file at
any one time for three locations that may be as broad as a region or as
narrow as a reporting or unit.

Requests for reassignment will be valid for the calendar year for which
they are submitted. It will be necessary to resubmit reassignment requests
on or after January 1st of each year.

The unit manager or the program manager of the employee's home unit,
or headquarters as applicable, has the authority to disapprove
reassignment requests based on one of the following:

When a serious impact may result to on-going programs, particularly when
several reassignment requests from one unit are received simultaneously;

Employee is on probationary status;
When documented performance is below standard.

Disapproval of a reassignment request requires documentation of the
specific reasons for disapproval on or attached to the appropriate
reassignment form. The decision to disapprove a reassignment request is
grievable through the second level of the grievance procedure.

The reassignment request, once approved, shall be sent by the
employee's unit directly to the unit to which he/she has requested
reassignment.

To encourage cost effectiveness of the reassignment policy, the
appointing authority may evaluate and select candidates for positions by
personal interviews or by resumes only, depending upon the
circumstances surrounding a specific position(s). Interviews may be
conducted by telephone.

Reassignment approvals shall be at the same level as the delegated
appointing authority.

Moving costs for voluntary reassignments shall be borne by the employee.
Travel and subsistence costs associated with any reassignment interview
shall be borne by the employee.

Intentionally Deleted

A hardship reassignment request once approved by the employee's
Regional Chief shall be honored with the first position in the unit requested
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which is being filled on a permanent basis. Approval shall not be
unreasonably withheld.

ARTICLE 10 - LEAVES

Section 10.1 Holiday Policy

10.1.1

10.1.2

10.1.3

10.1.4

10.1.5

10.1.6

Each calendar year Unit 8 employees shall be entitled to floating holidays
with pay, all of which are in lieu of those pre-existing holidays listed below,
which are in addition to any other official State holidays as proclaimed and
appointed by the Governor, or as created by statute for State employees.
These holidays shall be accrued on the day of the pre-existing holiday.
The pre-existing holidays are: January 1, the third Monday in January, the
third Monday in February, Cesar Chavez Day, the last Monday in May,
July 4, the first Monday in September, Veterans Day, Thanksgiving Day,
the day after Thanksgiving, December 25, and one personal holiday per
calendar year, credited on January 1st.

If the location at which an employee is assigned to work is closed for
business on a pre-existing holiday, the employee may be required to take
the day off by his/her supervisor. Whenever an employee is required to
take the day off, he/she may use any type of leave credit, following the
appropriate guidelines as established for the particular type of leave.

Employees shall request their holiday time-off in advance and shall be
allowed to take such holiday time-off in accordance with the vacation
scheduling policy (Section 10.2) of this agreement. Holidays shall be taken
in whole day increments except when additional hours are needed to meet
the pay period requirement. After December 31, 2001, no more than six
(6) holidays shall be carried over to the next calendar year. Excess carry-
over will be treated as in the Vacation Policy.

Non-permanent employees shall accrue a personal holiday at the
completion of every six (6) qualifying pay periods. Notwithstanding the
above, no employee may accrue more than one (1) personal holiday in
any 12 consecutive pay periods.

Management may at its discretion, with a minimum of 24 hours notice,
require a seasonal employee to use one or more of his/her personal
holidays.

Holidays as used in this section are 10-hour days based on the 40-hour
clock. For purposes of calculating the amount to be paid when cashing out
a holiday, the following formula will be used.

((Monthly Salary / 4.33)/40) X 10 = 1 day of holiday pay

Employees may at their option cash out up to 4 holidays per fiscal year,
provided that the Reporting Unit determines that it has the funds available
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10.1.7

to fund the cash-out. Holiday cash-out shall be done in a fair and equitable
manner.

Notwithstanding the above, the holiday time off credits shall be earned at
the same level as that existing as of January 1, 2008.

Section 10.2 Vacation Policy/Annual Leave Use Policy

10.2.1

10.2.2

10.2.2.1

10.2.3

10.2.4

10.24.1

10.2.4.2

10.2.4.3

10.2.4.4

Introduction: The intent of this section is to provide guidelines to managers
and employees for scheduling vacations and annual leave during the
entire year, including the summer period.

Length of Vacation/Annual Leave: Each employee shall be allowed a
minimum of two weeks (14 consecutive calendar days) annually, providing
he or she has sufficient vacation/annual leave credits to cover the period
of absence. While the employee can bid a minimum of two weeks, he/she
shall be able to bid the maximum amount of leave credits that he/she will
accrue in the following calendar year. Extended vacations/annual leave
may be granted by management provided that the scheduling falls within
these guidelines.

The employee is responsible to ensure that he/she will have available the
leave credits for use during the bid period(s).

Scheduling: The unit manager is responsible for establishing an annual
vacation/annual leave schedule by January 1 based upon written requests
from employees within the unit. Requests should be received before
October 31st of each calendar year for the next year. The unit manager
may delegate this responsibility to any level of the organization (battalion,
station, camps, etc.) or may develop schedules based on geography
(north half of units, etc.) or on program (Schedule A, Schedule B, etc.) or
on any reasonable objective basis the manager chooses. Consistent with
the guidelines set below, departmental seniority shall prevail in case of
conflict.

Management shall follow these vacation/annual leave scheduling
guidelines:

A balance of experienced personnel will be maintained at all times and no
reduction in post coverage will occur as a result of the vacation/annual
leave schedule.

No reduction in the work force required for planned projects will occur.

A reasonable and balanced number of personnel qualified for large fire
staff assignments shall be available.

A reasonable amount of overtime may be accumulated as a result of
vacation/annual leave scheduling.
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10.2.4.5

10.2.4.6

10.2.4.7

10.2.5

10.2.5.1

10.2.5.2

10.2.5.3

10.2.5.4

10.2.6

10.2.6.1

10.2.6.2

Vacation schedules shall be devised to avoid employees exceeding the
maximum allowable vacation/annual leave credits carried over each
calendar year.

Employee's vacation/annual leave shall include his/her normal days off,
before, during, and after the scheduled vacation/annual leave days.

Employees may submit vacation/annual leave requests after October 31
for the next calendar year, on a first come, first serve basis.

Changes in Vacation/Annual leave Schedule

Once scheduled, an employee's vacation/annual leave will not be changed
without mutual consent of the employee except during a declared state of
emergency.

Employees shall not trade vacation/annual leave periods with other
employees without prior approval of the unit manager or designee.

The employee may cancel a scheduled vacation/annual leave with prior
approval of the unit manager, providing that the unit manager can
reschedule the employee's vacation/annual leave, commensurate with
vacation/annual leave scheduling guidelines.

An employee who voluntarily transfers or promotes to a different
administrative unit shall not be entitled to previously approved vacation as
a matter of right. An employee may re-request leave consistent with MOU
Section 10.2.4.7.

Carry-Over

If the employee has made reasonable efforts to use vacation/annual leave
credits throughout the year, and those requests have been denied by the
unit manager, the employee may carry-over any excess beyond the
prescribed annual maximum between calendar years. He/she will file a
request for the use of the excess carry-over prior to February 1. The
request will be for use prior to June 1. Such request shall not be
unreasonably denied.

If an employee has vacation/annual leave credits beyond the carry-over
amount and the employee is not subject to subsection 10.2.6.1 above, the
department will require use of the excess vacation by March 1.

Section 10.3 Vacation/Annual Leave Program

Employees may elect to enroll in either the vacation and sick leave program or the
annual leave program. Employees may elect to enroll in either program at any time
except that once an employee elects to enroll in either the annual leave program or
vacation and sick leave program, the employee may not elect to enroll in the other
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program until 24 months has elapsed from the date of enroliment. Effective July 1, 2002
the employee may elect to enroll in the other program after 12 months has elapsed from
the date of enrollment; this 12 month cycle shall continue. The effective date of election
shall be the first day of the pay period in which the election is received by the appointing

power.
10.3.1

10.3.1.1

Vacation Program

All full time Unit 8 employees shall receive vacation leave credit in
accordance with CalHR Rule 599.739 per the following schedule:

1 month to 3 years
37 months to 10 years

121 months to 15 years

181 months to 20 years

Over 20 years

08 hours per month
11 hours per month
13 hours per month
14 hours per month
15 hours per month

However, notwithstanding the above, on the first day of the August and
February pay periods of each year Bargaining 8 employees shall accrue
vacation pursuant to the following schedule:

August Pay Period:

1 month to 3 years
37 months to 10 years

121 months to 15 years

181 months to 20 years

Over 20 years

06 hours per month
09 hours per month
11 hours per month
12 hours per month
13 hours per month

For each employee in Bargaining Unit 8 on the first day of the August pay
period the employer shall credit the union’s Release Time Bank (Section

2.7 herein) two hours.
February Pay Period:

1 month to 3 years
37 months to 10 years

121 months to 15 years

181 months to 20 years

Over 20 years

07 hours per month
10 hours per month
12 hours per month
13 hours per month
14 hours per month

For each employee in Bargaining Unit 8 on the first day of the February

pay period the employer shall credit the union’s Release Time Bank

(Section 2.7 herein) one hour.
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10.3.1.2

10.3.1.3

10.3.14

10.3.1.5

10.3.2

10.3.2.1

Notwithstanding the above, with 45 days advance written notice from the
Union, the Union may increase the accrual for either month for employees
in classifications identified by the Union of one or two hours per month
accrual for the month of August or one hour for the month of February.
The credit by the employer to the union’s Release Time Bank shall be
reduced accordingly. This paragraph contemplates the possibility that the
accrual might increase for some classes but not all. Furthermore, the
written notice described above shall be effective only for the particular
month and year identified in the notice.

Breaks in employment of more than 11 workdays in one pay period,
including unpaid leaves of absences, shall not be counted for vacation
leave purposes set forth under subsection 10.3.1.1 above.

Employees who work less than full-time shall receive vacation leave credit
in accordance with the vacation leave accrual schedule in subsection
10.3.1.1 above, when total accumulated employment equals one month of
full-time employment.

Employees who work on an intermittent basis shall receive vacation leave
credit in accordance with the vacation leave accrual schedule in item 1
above, on the basis of 160 hours of employment time equals one month of
full-time employment. Any hours worked over 160 hours in a monthly pay
period shall not be counted towards vacation leave accrual.

If an employee does not use all of the vacation leave credits that the
employee has accrued in a calendar year, the employee may carry over
his/her accrued vacation leave credits to the following calendar year to a
maximum of 640 hours. A Department head or designee may permit an
employee to carry over more than 640 hours of accrued vacation leave
credits if the employee was unable to reduce his/her accrued vacation
leave credits because the employee (1) was required to work as a result of
fire, flood, or other extensive emergency, (2) was assigned work of priority
or critical nature over an extended period of time, (3) was absent on full
salary for a compensable injury, (4) was prevented by Department
regulations from taking vacation until December 31 because of sick leave,
or (5) was on jury duty.

Annual Leave Program

All full time Unit 8 employees shall receive annual leave credit in lieu of
the vacation and sick leave credits in accordance with the following
schedule:

1 month to 3 years 12 hours per month

37 months to 10 years 15 hours per month

121 months to 15 years 17 hours per month
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181 months to 20 years 18 hours per month
Over 20 years 19 hours per month

However, notwithstanding the above, on the first day of the August and
February pay periods of each year Bargaining 8 employees shall accrue
annual leave credits pursuant to the following schedule:

August Pay Period:

1 month to 3 years 10 hours per month
37 months to 10 years 13 hours per month
121 months to 15 years 15 hours per month
181 months to 20 years 16 hours per month
Over 20 years 17 hours per month

For each employee in Bargaining Unit 8 on the first day of the August pay
period the employer shall credit the union’s Release Time Bank (Section
2.7 herein) two hours.

February Pay Period:

1 month to 3 years 11 hours per month
37 months to 10 years 14 hours per month
121 months to 15 years 16 hours per month
181 months to 20 years 17 hours per month
Over 20 years 18 hours per month

For each employee in Bargaining Unit 8 on the first day of the February
pay period the employer shall credit the union’s Release Time Bank
(Section 2.7 herein) one hour.

Notwithstanding the above, with 45 days advance written notice from the
Union, the Union may increase the accrual for either month for employees
in classifications identified by the Union of one or two hours per month
accrual for the month of August or one hour for the month of February.
The credit by the employer to the union’s Release Time Bank shall be
reduced accordingly. This paragraph contemplates the possibility that the
accrual might increase for some classes but not all. Furthermore, the
written notice described above shall be effective only for the particular
month and year identified in the notice.

Part-time and hourly employees shall accrue proportional annual leave
credits, in accordance with the applicable CalHR rules. Employees shall
have the continued use of any accrued sick leave, in accordance with
applicable laws, rules, or memorandum of understanding.
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10.3.2.2

10.3.2.3

10.3.2.4

10.3.25

10.3.2.6

10.3.3

10.3.4

All provisions necessary for the administration of this Section shall be
provided by CalHR rule or memorandum of understanding.

A full-time employee who has 11 or more working days of service in a
monthly pay period shall earn annual leave credits as set forth in CalHR
599.608 and 599.609.

Absences from State service resulting from a temporary or permanent
separation for more than 11 consecutive days, which fall into two
consecutive qualifying pay periods shall disqualify the second pay period.

Employees who work in multiple positions may participate in annual leave,
provided an election is made while employed in an eligible position subject
to these provisions. Annual leave accrual for employees in multiple
positions will be computed by combining all positions, as in vacation leave,
provided the result does not exceed the amount earnable in full-time
employment, and the rate of accrual shall be determined by the schedule
which applies to the position or collective bargaining status under which
the election was made.

If an employee does not use all of the annual leave credits that the
employee has accrued in a calendar year, the employee may carry over
his/her accrued annual leave credits to the following calendar year to a
maximum of 640 hours. A Department head or designee may permit an
employee to carry over more than 640 hours of accrued annual leave
credits if the employee was unable to reduce his/her accrued annual leave
credits because the employee (1) was required to work as a result of fire,
flood, or other extensive emergency, (2) was assigned work of priority or
critical nature over an extended period of time, (3) was absent on full
salary for a compensable injury, (4) was prevented by Department
regulations from taking vacation until December 31 because of sick leave,
or (5) was on jury duty.

Annual leave that is used for purposes of sick leave is subject to the
requirements set forth in Section(s) 10.4 Sick Leave and 10.5 Family
Leave, of this Agreement.

The enhanced non-industrial disability insurance (ENDI) in Section 10.9.2
applies only to those in the annual leave program described above in this
Section. Once enrolled in annual leave, an employee shall become
entitled to an enhanced NDI benefit (50 percent of gross salary).

Upon termination from State employment, the employee shall be paid for
unused credits and all unused vacation or annual leave time.

See Section 10.17 Personal Leave Program for cash out provisions.
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Section 10.4 Sick Leave

10.4.1

104.1.1

10.4.1.2

10.4.1.3

10.4.1.4

104.1.4.1

10.4.1.4.2

10.4.1.4.3

10.4.1.4.4

10.4.2

10.4.3

10.4.3.1

10.4.3.2

As used in this Section, "sick leave" means the necessary absence from
duty of an employee because of:

lliness or injury, including illness or injury relating to pregnancy.

Exposure to a contagious disease, which is determined by a physician to
require absence from work.

Dental, eye, and other physical or medical examination or treatment by a
licensed practitioner.

Per the Healthy Workplaces, Healthy Family Act of 2014, an employer
shall provide paid sick days for the following purposes:

To seek medical attention for injuries caused by domestic violence, sexual
assault, or stalking.

To obtain services from a domestic violence shelter, program, or rape
crisis center as a result of domestic violence, sexual assault, or stalking.

To obtain psychological counseling related to an experience of domestic
violence, sexual assault, or stalking.

To participate in safety planning and take other actions to increase safety
from future domestic violence, sexual assault, or stalking, including
temporary or permanent relocation.

On the first day of the monthly pay period following completion of each
monthly pay period of service, each full-time employee in Bargaining Unit
8 shall earn eight (8) hours of credit for sick leave with pay. A full-time
employee who has eleven (11) or more working days of service in a
monthly pay period shall earn full sick leave credit. Absences from State
service resulting from a temporary or permanent separation of more than
eleven (11) consecutive working days which fall between two consecutive
qualifying pay periods shall disqualify the second pay period.

Credit for less than full-time employees shall be computed as follows:

Intermittent Employees. On the first day of the monthly pay period
following completion of each period of 160 hours or 20 days of paid
employment, each intermittent employee in Bargaining Unit 8 shall be
allowed one day of credit for sick leave with pay. The hours or days
worked in excess of 160 hours or 20 days in a monthly pay period shall
not be counted or accumulated.

Part-Time Employees. On the first day of the monthly pay period following
completion of each monthly pay period of continuous service, each part-
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10.4.3.2.1

10.4.3.2.2

10.4.4

10.4.5

10.4.6

10.4.7

time employee in Bargaining Unit 8 shall be allowed, on a pro rata basis,
the fractional part of 8 hours of credit for sick leave with pay.

An employee holding a position, in addition to other full-time employment
with the State shall not receive credit for sick leave with pay for service in
the additional position.

Where an employee holds two or more "less than full-time positions”, the
time worked in each position shall be combined for purposes of computing
credits for sick leave with pay, but such credits shall not exceed full-time
employment credit.

The department head or designee shall approve sick leave only after
having ascertained that the absence is for an authorized reason and may
reasonably require the employee to submit substantiating evidence
including, but not limited to, a physician's certificate. If the evidence is not
adequate, the request for sick leave may be disapproved.

For employees in Bargaining Unit 8, sick leave shall be charged for the
first day's usage of sick leave in a pay period (or work period at the
department's option) at a rate of eight hours. The existing conversion
factors for sick leave usage shall apply from the first day when a second
day of sick leave is used. For example, day one on a 72-hour continuous
duty week is a total of eight hours, day two is a total of 27 hours, and day
three is a total of 40 hours.

All hours/days used in this Section are based on a 40-hour clock with
conversion to extended duty weeks where applicable.

In lieu of sick leave credits, any employee who has been subject to the
Annual Leave Program and who is appointed (this includes, but is not
limited to reinstatement, transfer, promotion, and demotion), in a position
in Bargaining Unit 8 shall continue to be subject to the Annual Leave
Program and Section 10.9.2 Enhanced Non-industrial Disability Insurance
provisions of this MOU.

Section 10.5 Family Sick Leave

10.5.1

10.5.2

An employee may use up to two duty weeks (80 hours on the 40-hour
clock) of his/her sick leave per occurrence for required care of a family
member who is ill or unable to care for self. The employee shall provide
substantiation of the illness if so requested by his/her supervisor.

For purposes of this provision, family member is defined as the
employee's parent, step-parent, spouse, child, grandchild, grandparent,
brother, sister, mother-in-law, father-in-law, son-in-law, daughter-in-law,
stepchild, adopted child, or any person residing in the employee's
immediate household.
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Section 10.6 Bereavement Leave

10.6.1

10.6.2

10.6.3

10.6.4

10.6.5

A department head or designee shall authorize bereavement leave with
pay for a full-time State employee due to the death of his/her parent,
stepparent, spouse, child, stepchild, or death of any person residing in the
immediate household of the employee at the time of death. An intervening
period of absence for medical reasons shall not be disqualifying when,
immediately prior to the absence, the person resided in the household of
the employee. Such bereavement leave shall be authorized for up to one
duty shift per occurrence. The employee shall give notice to his/her
immediate supervisor as soon as possible and shall, if requested by the
employee's supervisor, provide substantiation to support the request upon
the employee's return to work.

A department head or designee shall authorize bereavement leave with
pay for a full-time employee due to the death of grandchild, grandparent,
brother, sister, aunt, uncle, niece, nephew, mother-in-law, father-in-law,
daughter-in-law, son-in- law, sister-in-law, or brother-in-law. Such
bereavement leave shall be authorized for up to one duty shift in a fiscal
year. The employee shall give notice to his/her immediate supervisor as
soon as possible and shall, if requested by the employee's supervisor,
provide substantiation to support the request.

If the death of a person as described above requires the employee to
travel over 400 miles one way from his/her home, additional time off with
pay shall be granted for two (2) additional days which shall be deducted
from accrued sick leave, annual leave, vacation, or CTO. Should
additional leave be necessary, the department head or designee may
authorize the use of other existing leave credits or authorized leave
without pay.

Employees may utilize their annual leave, vacation, CTO, or any other
earned leave credits for additional time required in excess of time allowed
in 10.6.1 or 10.6.2 above. Sick leave may be utilized for Bereavement
Leave in accordance with the Sick Leave provision of this agreement.

Notwithstanding the above, fractional time base (part-time) employees will
be eligible for bereavement leave on pro rata basis, based on the
employees' fractional time base.

Section 10.7 Catastrophic Time Donations

10.7.1

Injury or lliness

Because of the unique nature of Unit 8 employees' work, when requested
by a CAL FIRE Local 2881 State officer, the department Director or
designee may approve the transfer of CTO, vacation, or holiday leave
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10.7.1.1

10.7.1.2

10.7.1.3

10.7.1.4

10.7.1.5

10.7.1.6

10.7.1.7

10.7.2

10.7.2.1

10.7.2.2

10.7.2.3

10.7.2.4

10.7.2.5

10.7.2.6

credit from one or more Unit 8 employees to another Unit 8 employee
under the following conditions:

Eligibility shall be based on financial hardship due to injury or prolonged
illness;

The receiving employee has exhausted all leave credits;

Such aid is for a maximum of twelve (12) continuous months for any one
illness or injury;

Leave credits provided to the receiving employee shall be sufficient to
ensure a maximum of regular compensation including State-administered
disability benefits;

Donations must be in whole-day increments and will be made in writing to
the appropriate Unit manager and signed by the donating employee;

If employees in two or more departments are involved, the Director or
designee in each department must support the request;

Approval shall not unreasonably be withheld.
Natural Disaster

Upon request of an employee and upon approval of a Department Director
or designee, leave credits (CTO, vacation, and/or holiday) may be
transferred from one or more employees to another employee, in
accordance with department policies, under the following conditions:

Sick leave credits cannot be transferred;

When the receiving employee faces financial hardship due to the effect of
a natural disaster on the employee's principal residence;

The receiving employee has exhausted all vacation, annual leave, or CTO
credits and resides in one of the counties where a State of Emergency
exists as declared by the Governor;

The donations must be whole day increments and credited as vacation or
annual leave;

Transfer of annual leave, vacation, CTO and holiday credits shall be
allowed to cross departmental lines in accordance with the policies of the
receiving department;

The total leave credits received by the employee shall normally not
exceed three (3) months: however, if approved by the appointing authority,
the total leave credits received may be six (6) months;
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10.7.2.7 Donations shall be made on a form to be developed by the State, signed
by the donating employee, and verified by the donating department.

Section 10.8 Enhanced Industrial Disability Leave (EIDL)

10.8.1 A Bargaining Unit 8 employee who loses the ability to work for more than
22 workdays on the 40-hour clock as the result of an injury incurred in the
official performance of his/her duties may be eligible for a financial
augmentation to the existing industrial disability leave benefits. Such injury
must have been directly and specifically caused in the course of
responding to, returning from, or fighting an active fire as defined in PRC
4103, 4104, 4170, and 4170.5.

10.8.2 The EIDL benefit will be equivalent to the injured employee's net take
home salary on the date of occurrence of the injury. EIDL eligibility and
benefits may continue for no longer than one year after the date of
occurrence of injury or the injury is declared permanent and stationary.
For the purposes of this section, "net salary" is defined as the amount of
salary received after Federal income tax, State income tax and the
employee's retirement contribution has been deducted from the
employee's gross salary.

10.8.3 EIDL will apply only to serious physical injuries and any complications
directly related medically and attributable to the fire, inmate assaults and
emergency medical responses as determined by the Department director
or designee.

10.8.4 The final decision as to whether or not an employee is eligible for, or
continues to be eligible for EIDL shall rest with the Department director or
designee. The Department may periodically review the employee's
condition by any means necessary to determine an employee's continued
eligibility for EIDL.

10.8.5 Other existing rules regarding the administration of IDL will be followed in
the administration of EIDL.

10.8.6 On behalf of a Bargaining Unit 8 employee who loses the ability to work
for more than 22 workdays on the 40-hour clock as the result on an injury
which occurred in the official performance of his/her duties in response to
an emergency incident other than fire, CAL FIRE Local 2881 may petition
the Director or his/her designee to request the employee to be eligible for
EIDL.

10.8.7 Notwithstanding the above one (1) year limitation, Unit 8 employees with
burn- related injuries arising out of and in the course of state employment
shall be eligible for the benefits of this Section for a period of three years
from the first day of disability, as described herein.
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10.8.8

10.8.9

This section relating to EIDL will not be subject to the arbitration procedure
of this MOU, and the last step of the grievance procedure will be the
Director of CAL FIRE.

The State and CAL FIRE Local 2881 understand and agree that Senate
Bill 334, regarding EIDL, defines the industrial disability leave benefit for
Unit 8 employees who are temporarily disabled by illness or injury arising
out of and in the course of state employment for dates of injury on or after
January 1, 2018 and who experience a period of temporary disability that
exceeds 22 consecutive days.

Government Code section 19871.3 shall apply to an injury or illness
described above and supersedes Section 10.8 — Enhanced Industrial
Disability Leave and Section 11.21 — Industrial Disability Leave, with the
exception of 11.21.1 and 11.21.9.

Senate Bill 334 defines the IDL benefit period for employees who
experience a period of temporary disability that exceeds 22 consecutive
days to be a period not to exceed 52 weeks following the date of injury or
until the injury or illness is declared “permanent,” whichever is earlier,
unless the injury is burn-related. If the injury is burn-related, the maximum
period is not to exceed 156 weeks following the date of injury or until the
injury or illness is declared “permanent,” whichever is earlier.

“‘Permanent” is defined as “permanent and stationary.”

Senate Bill 334 does not contain supersession language and, therefore,
Government Code section 19871.3 is controlling.

For the purposes of determining the net salary on the date of the
occurrence of the injury or illness or the date the injury or illness is
declared, ‘declared’ is defined as the filing of a completed claim form with
the employer.

Section 11.21 — Industrial Disability Leave shall continue to apply for
employees who are temporarily disabled by illness or injury arising out of
and in the course of state employment until the employee experiences a
period of temporary disability that exceeds 22 consecutive days.

Section 10.9 Non-Industrial Disability Leave

10.9.1

109.1.1

10.9.1.2

Non-industrial Disability Insurance

Non-industrial Disability Insurance (NDI) is a program for State employees
who become disabled due to non-work related disabilities as defined by
Section 2626 of the Unemployment Insurance Code.

For periods of disability commencing on or after October 1, 1984, eligible
employees shall receive NDI payments at 60% of their full pay, not to
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10.9.1.3

10.9.14

10.9.1.5

10.9.1.6

10.9.1.7

10.9.1.8

exceed $135 per week, payable monthly for a period not exceeding 26
weeks for any one disability benefit period. An employee is not eligible for
a second disability benefit due to the same or related cause or condition
unless they have returned to their regular time base, and work for at least
ten (10) consecutive workdays. Paid leave shall not be used to cover the
ten (10) workdays.

The employee shall serve a ten (10) consecutive calendar day waiting
period before NDI payments commence for each disability. Accrued
vacation or sick leave balances may be used to cover this waiting period.
The waiting period may be waived commencing with the first full day of
confinement in a hospital or nursing home for at least one full day. A full
day is defined as a 24-hour period.

If the employee elects to use vacation, annual leave, personal leave or
sick leave credits prior to receiving NDI payments, he or she is not
required to exhaust the accrued leave balance.

Following the start of NDI payments, an employee may, at any time,
switch from NDI to sick leave, vacation leave, annual leave, personal
leave, or catastrophic leave but may not return to NDI until that leave is
exhausted.

In accordance with the State’s “return to work’ policy, an employee who is
eligible to receive NDI benefits and who is medically certified as unable to
return to full- time work during the period of his or her disability, may upon
the discretion of his or her appointing power work those hours (in hour
increments) which, when combined with the NDI benefit, will not exceed
100% of their regular “full pay”. This does not qualify the employee for a
new disability period under 10.9.1.2 of this article. The appointing power
may require an employee to submit to a medical examination by a
physician or physicians designated by the Director of the Employment
Development Department for the purpose of evaluating the capacity of the
employee to perform the work of his or her position.

If an employee refuses to return to work in a position offered by the
employer under the State’s Injured State Worker Assistance Program, NDI
benefits will be terminated effective the date of the offer.

Where employment is intermittent or irregular, the payments shall be
determined on the basis of the proportionate part of a monthly rate
established by the total hours actually employed in the 18 monthly pay
periods immediately preceding the pay period in which the disability
begins as compared to the regular rate for a full-time employee in the
same group or class. An employee will be eligible for NDI payments on the
first day of the monthly pay period following completion of 960 hours of
compensated work.

63
BU 8
17-21



10.9.1.9

10.9.1.10

10.9.1.11

10.9.2

10.9.2.1

10.9.2.2

10.9.2.3

10.9.24

10.9.2.5

All other applicable CalHR laws and regulations not superseded by these
provisions will remain in effect.

Upon approval of NDI benefits, the State may issue an employee a salary
advance if the employee so requests.

All appeals of a denial of an employee’s NDI benefits shall only follow the
procedures in the Unemployment Insurance Code and Title 22. All
disputes relating to an employee’s denial of benefits are not grievable or
arbitrable. This does not change either party’s contractual rights which are
not related to the denial of an individual’s benefits.

Enhanced Non-Industrial Disability Insurance - Annual Leave

This ENDI provision is only applicable to employees participating in the
annual leave program referenced in Section 10.3.2.

Enhanced Non-Industrial Disability Insurance (ENDI) is a program for
State employees who become disabled due to non-work related
disabilities as defined by Section 2626 of the Unemployment Insurance
Code.

For periods of disability commencing on or after January 1, 1989, eligible
employees shall receive ENDI payments at 50% of their gross salary
payable monthly for a period not exceeding 26 weeks for any one
disability benefit period. An employee is not eligible for a second disability
benefit due to the same or related cause or condition unless they have
returned to their regular time base and work for at least ten (10)
consecutive workdays. Paid leave shall not be used to cover the ten (10)
workdays. Disability payments may be supplemented with annual leave,
sick leave or partial payment to provide for up to 100% income
replacement. At the time of an ENDI claim an employee may elect either
the 50% ENDI benefit rate or a supplementation level of 75% or 100% at
gross pay. Once a claim for ENDI has been filed and the employee has
determined the rate of supplementation, the supplemental rate shall be
maintained throughout the disability period.

The employee shall serve a seven (7) consecutive calendar day waiting
period before ENDI payments commence for each disability. Accrued paid
leave or CTO leave balances may be used to cover this waiting period.
The waiting period may be waived commencing with the first full day of
confinement in a hospital, nursing home, or emergency clinic for at least
one full day. A full day is defined as a 24-hour period.

If the employee elects to use annual leave or sick leave credits prior to
receiving ENDI payment, he or she is not required to exhaust the accrued
leave balance.
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10.9.2.6

10.9.2.7

10.9.2.8

10.9.2.9

10.9.2.10

10.9.2.11

10.9.2.12

10.9.2.13

10.9.2.14

Following the start of ENDI payments an employee may at any time switch
from ENDI to sick leave or annual leave, but may not return to ENDI until
that leave is exhausted.

In accordance with the State’s “return to work” policy, an employee who is
eligible to receive ENDI benefits and who is medically certified as unable
to return to their full-time work during the period of his or her disability,
may upon the discretion of his or her appointing power, work those hours
(in hour increments) which when combined with the ENDI benefit will not
exceed 100% of their regular “full pay”. This does not qualify the employee
for a new disability period under subsection 10.9.2.3 of this Article. The
appointing power may require an employee to submit to a medical
examination by a physician or physicians designated by the director of the
Employment Development Department for the purpose of evaluating the
capacity of the employee to perform the work of his or her position.

If an employee refuses to return to work in a position offered by the
employer under the State’s Injured State Worker Assistance Program
ENDI benefits will be terminated effective the date of the offer.

Where employment is intermittent or irregular, the payments shall be
determined on the basis of the proportionate part of a monthly rate
established by the total hours actually employed in the 18 monthly pay
periods immediately preceding the pay period in which the disability
begins as compared to the regular rate for a fulltime employee in the same
group or class. An employee will be eligible for ENDI payments on the first
day of the monthly pay period following completion of 960 hours of
compensated work.

All other applicable CalHR laws and regulations not superseded by these
provisions will remain in effect.

Upon approval of ENDI benefits, the State may issue an employee a
salary advance if the employee so requests.

All appeals of an employee’s denial of ENDI benefits shall only follow the
procedures in the Unemployment Insurance Code and Title 22. All
disputes relating to an employee’s denial of benefits are not grievable or
arbitrable. This does not change either party’s contractual rights which are
not related to an individual’s denial of benefits.

Employees who become covered in the annual leave program while on an
NDI claim shall continue to receive NDI pay at the old rate for the duration
of the claim.

Employees who do not elect the annual leave program will receive NDI
benefits in accordance with the current program in subsection 10.9.1 and
such benefits are limited to $135 per week.
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Section 10.10 Jury Duty

10.10.1

10.10.2

10.10.3

10.10.4

An employee shall be allowed such time off with pay as is required in
connection with involuntary jury duty provided, however, that payment
shall be made for such time off only upon remittance to the State of full
jury fees except for any travel reimbursement received.

An employee shall notify his/her supervisor as soon as possible upon
receiving notice of jury duty.

If an employee uses accrued vacation leave or compensating time off
while on jury duty, the employee is not required to remit jury fees.

If an employee is released from jury duty on a normal scheduled duty day
and he/she has not yet been selected to serve on a jury and/or the jury is
not working, the employee shall contact his/her supervisor for an
assignment for the remainder of the duty day or use leave credits to
remain off duty. A supervisor will not unreasonably require an assignment.
If the supervisor does not require an assignment for the remaining portion
of the day, no leave credits need be used. The work assignment will not
prevent an employee from reporting back to jury duty.

Section 10.11 Subpoenaed Witnesses

10.11.1

10.11.2

Any Unit 8 employee subpoenaed, or ordered by the employer to appear,
as a witness by virtue of his/her State employment shall be considered to
be on duty. Any fees collected for such appearance shall be turned over to
the State. The provisions of this Section do not apply if the employee is a
party to the proceeding unless ordered by the employer or the employer is
also a party and is aligned on the same side as the employee.

Reasonable advance notice to the employee's supervisor shall be
provided by the employee or by CAL FIRE Local 2881 prior to the
requested witness appearance.

Section 10.12 Parental Leave

The Director or his/her designee shall grant a permanent employee's request for an
unpaid leave of absence for purposes of pregnancy, adoption or childcare for

a period not to exceed one year. The employee shall provide substantiation to support
the employee's request for parental leave.

Section 10.13 Unpaid Leave of Absence

The department Director or his/her designee may grant an unpaid leave of absence for
a period not to exceed one year. The employee shall provide substantiation to support
the employee's request for an unpaid leave of absence.
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Section 10.14 Unpaid Leave Benefits

Any employee on an unpaid leave of absence may continue his/her health, dental, or
vision benefits while on leave, at the group rate by paying for such benefits. The
employee will comply with regulations and requirements of the Controller regarding
such payment. The total cost will be borne by the employee.

Section 10.15 Loss of Benefits

For all non-permanent employees, sick leave and vacation credits earned shall not be
forfeited by a break in service unless such break exceeds twelve calendar months.

Section 10.16 Accumulation and Maintenance of CTO Credit

An employee shall be permitted to maintain CTO credit beyond one year from the time it
was earned.

Section 10.17 Personal Leave Program (PLP)
VOLUNTARY PLP

10.17.1 The employer agrees that, for those employees who have earned PLP
credits prior to July 1, 2003, and retain balances from those earnings,
those PLP balances will be carried as a separate leave balance until:

10.17.1.1 The employee opts to use the leave credits for a paid absence(s) in
accordance with the Department's vacation policy, or

10.17.1.2  The employee retires and/or leaves State service and the PLP credits are
liquidated.

10.17.1.3 The employer agrees that, for those employees who have earned PLP
credits after July 1, 2003, and retain balances from those earnings, those
PLP balances will be carried as a separate leave balance.

10.17.2 INTENTIONALLY DELETED
10.17.2.1 INTENTIONALLY DELETED

10.17.2.2 Requests to use PLP credits shall be made in the same manner as
requests to use Holiday credits. Use of PLP credits shall be the same as
the use of holiday credits. Requests to use PLP credits must be submitted
in accordance with departmental policies on Holidays. Employees may not
be required to use PLP credits.

10.17.2.3 INTENTIONALLY DELETED

10.17.2.4 A State employee in the PLP shall be entitled to the same level of State
employer contributions for health, vision, dental, flex-elect cash option,
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and enhanced survivor’s benefits he or she would have received had the
PLP not occurred.

10.17.2.5  The PLP shall not cause a break in State service, a reduction in the
employee’s accumulation of service credit for the purposes of seniority
and retirement, leave accumulation, or a merit salary adjustment.

10.17.2.6 The PLP shall neither affect the employee’s final compensation used in
calculating State retirement benefits nor reduce the level of State death or
disability benefits the employee would otherwise receive or be entitled to
receive nor shall it affect the employee’s ability to supplement those
benefits with paid leave.

10.17.2.7 Part-time or intermittent employees shall be subject to the same
conditions as stated above, on a pro-rated basis.

10.17.2.8  The PLP shall be administered consistent with the existing payroll system
and the policies and practices of the State Controller’s Office.

10.17.2.9 Employees on ENDI, EIDL, NDI, IDL or Worker’'s Compensation for the
entire monthly pay period shall be excluded from the PLP for that month.
Such operation will not extend the 12 pay periods for the employee.

10.17.3 Effective with the pay period following ratification, accrual of leave under
the Voluntary Personal Leave Program shall be discontinued. Bargaining
Unit 8 members currently enrolled in the Voluntary Personal Leave
Program will have their salaries adjusted to reflect the change.

Section 10.18 Military Leave

The State employer will continue to adhere to the requirements of the California Military
and Veterans code and applicable federal law, in regard to Military Leave, and will
distribute the State Personnel Board guide concerning the same, to all administrative
units.

Section 10.19 Paid Time Off, Precinct Election Board

With prior approval from the employee’s supervisor and under comparable conditions as
provided for supervisors and managers in CalHR Rule 599.930, an employee may be
granted time off for public service as a member of a Precinct Election Board.

The employee shall be eligible for both regular State compensation and any fee paid by
the Registrar of Voters for such service. Verification of service may be required.

Section 10.20 Vacation/Annual Leave Cash Out
Employees may be permitted annually to cash out up to eighty (80) hours of

accumulated Vacation/Annual Leave as follows:
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On or before May 1 of each year, starting in the 2016 calendar year, the department
head (Director, Executive Officer, etc.) or designee will advise department employees
whether the department has funds available for the purpose of cashing out accumulated
Vacation/Annual Leave. In those departments that have funds available, employees will
be advised of the number of hours that may be cashed out, not to exceed eighty (80)
hours. Employees who wish to cash out Vacation/Annual Leave must submit a written
request during the month of May to the individual designated by the Department
Director. Departments will issue cash payments for cashed out Vacation/Annual Leave
during the month of June

Section 10.21 Wounded Warriors Transitional Leave

In accordance with the Wounded Warriors Transitional Leave Act, Government Code
section 19859, in addition to Article 10.4 (Sick Leave), an employee hired on or after
January 1, 2016, who is a military veteran with a military service-connected disability
rated at 30 percent or more by the United States Department of Veterans Affairs shall
be entitled to additional credit for sick leave with pay of up to 96 hours for the purpose of
undergoing medical treatment for his or her military service-connected disability.

Credit for sick leave granted under this subdivision shall be credited to a qualifying
officer or employee on the first day of employment and shall remain available for use for
the following 12 months of employment. Sick leave credited pursuant to this subdivision
that is not used during the 12-month period shall not be carried over and shall be
forfeited.

Submission of satisfactory proof that sick leave granted under this subdivision is used
for treatment of a military service-connected disability may be required.

ARTICLE 11 - HEALTH AND WELFARE

Section 11.1 Consolidated Benefits (CoBen) Program
11.1.1 Consolidated Program Description
11111 CoBen Allowance

11.1.1.1.1  Effective January 1, 2017, the State agrees to pay the following
contribution for the Consolidated Benefits (CoBen) allowance. The CoBen
allowance is a composite contribution for health, dental, and vision
benefits. To be eligible for this contribution, an employee must positively
enroll in a health plan administered or approved by CalPERS and/or a
dental plan administered or approved by CalHR. Employees will continue
to be automatically enrolled in the basic vision program.

Health Benefits Contribution Formula

Effective January 1, 2017, the employer health benefits contribution for
each employee shall be an amount equal to 85 percent of the weighted
average of the Basic health benefit plan premiums for a State active civil
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1111111

11.1.1.1.1.2

11.1.1.1.1.3

1111114

11.1.1.2

11.1.1.21

service employee enrolled for self-alone, during the benefit year to which
the formula is applied, for the four Basic health benefit plans that had the
largest State active civil service employee enroliments, excluding family
members, during the previous benefit year. For each employee with
enrolled family members, the employer shall contribute an additional 80
percent of the weighted average of the additional premiums required for
enrollment of those family members, during the benefit year to which the
formula is applied, in the four Basic health benefit plans that had the
largest State active civil service employee enroliments, excluding family
members, during the previous benefit year.

When an employee is appointed to a new position or class that results in a
change in eligibility for the composite rate, the effective date of the change
shall be the first of the month following the date the notification is received
by the State Controller's Office if the notice is received by the tenth of the
month.

Effective January 1, 2017, the State agrees to pay the following
contribution for consolidated benefits. To be eligible for this contribution,
an employee must positively enroll in a health plan administered or
approved by CalPERS.

The State shall pay up to $641 per month for coverage of an eligible
employee.

The State shall pay up to $1,236 per month for coverage of an eligible
employee plus one dependent.

The State shall pay up to $1,603 per month for coverage of an eligible
employee plus two or more dependents.

When an employee is appointed to a new position or class that results in a
change in eligibility for the composite rate, the effective date of the change
shall be the first of the month following the date the notification is received
by the State Controller’s Office if the notice is received by the tenth of the
month.

Description of the Composite Rate Program

Employees will be permitted to choose a different level of benefit coverage
according to their personal needs, and the State's contribution will depend
on an employee's selection of coverage and number of enrolled
dependents. The State agrees to pay the following:

If the employee is enrolled in both a health plan administered or approved
by CalPERS and a dental plan administered or approved by CalHR, the
health benefit enroliment party code will determine the amount of the
contribution.
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11.1.1.2.2

11.1.1.2.3

11.1.1.24

11.1.1.25

11.1.1.2.6

11.1.2
11.1.2.1

11.1.2.11

11.1.2.1.3

If the employee declines a health benefit plan which is administered or
approved by CalPERS, the employee's dental benefit enrollment party
code will determine the amount of the contribution.

Permanent Intermittent (Pl) employees shall only be eligible to participate
in the CoBen Cash Option and receive a six-month cash payment for the
first control period of each plan year.

If the employee elects not to enroll in a health plan administered or
approved by CalPERS and in a dental plan administered or approved by
CalHR and certifies that he/she has qualifying group health coverage and
dental coverage from other sources, the employee will receive $155 in
taxable cash per month. This cash shall be in lieu of the cash option
currently available under the FlexElect Program. It will not be necessary
for the employee to enroll in the FlexElect Program to receive this cash
payment nor will it be necessary for the employee to pay the $1.00
administrative fee to receive the payment. Cash will not be paid in lieu of
vision benefits and employees may not disenroll from vision coverage.

If the employee elects not to enroll in a health plan administered or
approved by CalPERS and certifies that he/she has qualifying group
health coverage from another source, but enrolls in a dental plan
administered or approved by CalHR, the employee may receive the
difference between the applicable composite contribution and the cost of
the dental plan selected and vision benefits, not to exceed $130 per
month. Cash will not be paid in lieu of vision benefits and employees may
not disenroll from vision coverage.

If the monthly cost of any of the State's benefit plans (health, dental and
vision) in which an employee elects to enroll exceeds the State's
maximum contribution as set forth above, the employee shall pay the
difference on a pre-tax basis. If there is money left over after the cost of
these benefits is deducted, the remaining amount will be paid to the
employee as taxable cash. If the employee wishes to place this amount in
a pretax medical and/or dependent care reimbursement account, he/she
must enroll in the FlexElect Program and make the election for pretax
contributions subject to the rules and requirements of that program.

Health Benefits
Employee Eligibility

For purposes of this section, "eligible employee" shall be defined by the
Public

Employees' Medical and Hospital Care Act.

Permanent Intermittent Employees
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11.1.2.1.3.1

11.1.2.1.3.2

11.1.2.2

11.1.2.21

11.1.2.3

11.1.3
11.1.3.1

11.1.3.11

11.1.3.1.2

11.1.3.2

11.1.3.3

Initial Eligibility — A permanent intermittent employee will be eligible to
enroll in health benefits during each calendar year if the employee has
been credited with a minimum of 480 paid hours in one of two Control
periods. For purposes of this section, the control periods are January 1
through June 30 and July 1 through December 31 of each calendar year.
An eligible permanent intermittent employee must enroll in a health benefit
plan within sixty (60) days from the end of the qualifying control period.

Continuing Eligibility — To continue health benefits, a permanent
intermittent employee must be credited with a minimum of 480 paid hours
in a control period or 960 paid hours in two consecutive control periods.

Family Member Eligibility

For purposes of this section, "eligible family member" shall be defined by
the Public Employees' Medical and Hospital Care Act.

Technical Clean Up to Health Benefit Vesting Language

Whenever the state contracts to assume a local public agency function,
completed years of service rendered by the personnel for compensation
as employees or appointed or elected officers of the local public agency
shall be credited as state service only upon a finding by the Department of
Finance that the contract contains a benefit factor sufficient to reimburse
the state for the amount necessary to fully compensate the state for
postretirement health benefit costs for those personnel.

Dental Benefits
Contribution

The employer contribution for dental shall be included in the Consolidated
Benefits allowance as specified in Section 11.1.1.1.1 of this agreement.

The employee will pay any premium amount for the dental plan in excess
of the State’s contribution except that the employee's share of the cost
shall not exceed 25% of the total premium.

Employee Eligibility

Employee eligibility for dental benefits will be the same as that prescribed
for health benefits under subsection 11.1.2.

Family Member Eligibility

Family member eligibility for dental benefits will be the same as that
prescribed for health benefits under subsection 11.1.2.
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1114

11141

11.1.4.2

11.1.4.3

11.1.5

11.1.6

Vision Benefit
Program Description

The employer agrees to provide a basic vision benefit to eligible
employees and dependents. The vision benefit provided by the State shall
have an employee co- payment of $10 for the comprehensive annual eye
examination and $25 for materials. The employer contribution for the
vision benefit shall be included in the Consolidated Benefits allowance as
specified in Section 11.1.1.1.1 of this agreement.

Employee Eligibility

Employee eligibility for vision benefits will be the same as that prescribed
for health benefits under subsection 11.1.2.

Family Member Eligibility

Family member eligibility for vision benefits will be the same as that
prescribed for health benefits under subsection 11.1.2.

Pre-retirement Death Continuation of Benefits Proposal
Government Code Section 19849.15

Notwithstanding any other provision of law, the State employer shall, upon
the death of an employee while in State service, continue to pay employer
contributions for health, dental and vision benefits for a period not exceed
120 days beginning in the month of the employee's death. The surviving
spouse, if any, shall be advised of all rights and obligations during this
period regarding the continuation of health and dental benefits as an
annuitant by the California Public Employees' Retirement System. The
surviving spouse shall also be notified by the department during this
period regarding COBRA rights for the continuation of vision benefits. This
section shall apply to represented State employees in bargaining units that
have agreed to this provision.

Health Benefit Premium Increases

The parties agree to work cooperatively with CalPERS and the health
plans to control premium increases.

Section 11.2 Rural Health Care Equity Program

Should future legislation be chaptered that provides funding for the RHCEP, the State
agrees to meet and confer to discuss implementation of the legislation.
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Section 11.3 Employee Assistance Program

11.3.1

11.3.2

11.3.3

11.34

11.3.5

The State will make psychological and substance abuse counseling
services available for the term of this MOU.

The unit manager may refer an employee for psychological and/or
substance abuse counseling if there is cause to believe that such
problems are interfering with job performance or potentially affecting the
safety of any employee or the public. Such services may be obtained at no
cost to CAL FIRE employees through the program described above if the
employee has not otherwise exhausted his coverage.

The employee voluntarily participating in counseling services may do so
through the use of approved sick leave when absent from work. Those
employees who are formally referred by a supervisor to counseling shall
do so on State time for the first visit. Any subsequent visits are at the
employee's option.

Employees who are formally referred by a supervisor may be required to
provide substantiation of counseling visits. However, doctor-patient
privileges shall be maintained.

During the term of this Agreement, there will be no change in the level of
benefits.

Section 11.4 Staff Assistance

114.1

11.4.2

The Department will name a resource person(s) in the Sacramento office,
to answer inquiries and resolve problems from all Unit 8 Employees. That
person will serve to facilitate the resolution of concerns employees may
have, either in the Department or with other departments and/or agencies,
relative to worker's compensation, retirement, or disability matters.

The Department shall distribute to all new employees (including
seasonals) an information kit mutually drafted by the parties, but
containing, as a minimum, information on dental plan enrollment, health
plan enroliment, "fair share fee" and CAL FIRE Local 2881 duties,
activities and membership, psychological counseling, sick leave and
vacation benefits.

Section 11.5 Limited Duty Assignments

There shall be no discrimination between males and females in the granting of limited
duty assignments nor the positions to which people should be assigned.

1151

Limited duty may be available as otherwise described in this section for
Unit 8 employees who, because of a temporary disability, injury, illness or
other physical condition, are temporarily unable to perform the full range of
duties of their classification. Limited duty is typically an assignment
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11.5.2

11.5.3

11.53.1

11.5.3.2

11.5.3.3

1154

11.5.5

11.5.6

11.5.7

requiring other than the full range of duties for the employee's
classification or current assignment. The parties agree that all cases of on
the job illness, injury, or temporary disability require return to work as soon
as is medically feasible.

Limited duty is not intended for those with permanent and stationary
physical conditions which preclude performance of duties associated with
their classification. It is also not intended for those with temporary
conditions which can reasonably be expected to last longer than 60 days.
The condition of pregnancy shall not be included in this limitation.

Limited duty assignments shall be provided or required when the
department determines that productive work is available given:

Safety, operational and budgetary considerations; (e.g., crew strength and
safety, critical program goals, excessive overtime);

The impact on other employees (e.g., mandatory overtime or forced
geographic reassignment); and/or,

A clear prognosis for improvement which will allow return to full duty upon
completion of the limited duty assignment.

Limited duty assignments will typically be for up to 60 days except for
pregnancy, but may be more depending on subsection 11.5.3 above.
Such assignments may also last for a shorter period of time particularly
when an employee recuperates and can resume the full range of duties.

Priority may be given to those with work incurred injuries, illnesses or
disabilities caused by pregnancy. That means employees on limited duty
for non-work incurred physical conditions could have their limited duty
status adjusted to accommodate the person with the work or pregnancy
incurred difficulty.

Employees requesting limited duty may be required to supply medical
substantiation of the need as well as the type of work they may safely
perform. However, the department retains the right to require an employee
to have an examination by a physician of its own choosing prior to or
during the limited duty assignment. The department will pay for the cost of
the medical examination if required.

Effective Work Period 245, an employee on limited duty because of a non-
work incurred temporary disability will be scheduled to work the duty week
associated with the job to be performed not to exceed four days per week
unless the employee’s regular duty week is longer. The assigned hours of
work shall be a combination of 40 hours of work and standby, equal to 53
hours. The employee shall use appropriate leave credits for all hours
between 53 and his/her normal work shift (72 or 84). If the employee
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cannot work the 40 hours, he/she shall also make-up with leave credits
the difference between the hours actually worked and the 40 hours.

11.5.8 Employees on limited duty because of a work incurred temporary disability
will be assigned to the duty week associated with the job to be performed
not to exceed four days per week unless the employee's regular duty
week is longer. In either case, the employee will work up to 40 hours and
be assigned on-call or standby time based on the job and their medical
condition. Such employees will continue to receive any extended duty
week compensation they would have received had the injury not occurred.

11.5.9 Employees on limited duty may, with the approval of the Unit Chief, be
assigned to work overtime consistent with their limited duty status, and the
overtime provisions of this agreement.

11.5.10 Limited duty assignments will typically commence on a Monday when
there is a duty week change involved.

11.5.11 Nothing in this section waives or limits any individual's right to seek
reasonable accommodations which are required by law. Further, nothing
in this provision limits any individual's rights under the Workers'
Compensation laws.

Section 11.6 Reasonable Accommodation

The employer will continue to adhere to its reasonable accommodation policy, found in
the Personnel Procedures Handbook.

Section 11.7 Aircraft Insurance

The employer shall require all independent contractors who provide, fly, or maintain
aircraft used by Unit 8 personnel to carry bodily injury liability insurance in the sum of
$100,000 per seat per occurrence. The employer shall also provide life insurance in the
sum of $150,000 for any unit 8 employee who dies while flying in non-commercial
aircraft in the course and scope of his/her employment with CAL FIRE.

Section 11.8 Membership on Accident Investigation Teams

CAL FIRE Local 2881 shall continue to have one representative on each accident
investigation team. The CAL FIRE Local 2881 member shall be a full, active participant
and shall receive the same advance notice as other team members and the same
entitlement concerning travel, per diem reimbursement and State time. As a full
participating team member, the CAL FIRE Local 2881 representative shall fulfill the
same obligations and adhere to the same constraints as all team members. Any
differences of opinion shall be given full recognition within the body of the report. CAL
FIRE Local 2881 shall provide a contact roster to be used for notification. To the
maximum extent possible, CAL FIRE Local 2881 shall select participants having
appropriate expertise relevant to the accident to be investigated. The accident
investigation team will be activated in accordance with TD-90-32, dated August 1990.
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Section 11.9 Exercising on State Time

11.9.1

11.9.2

11.9.3

1194

1195

The employer shall continue the past practice of furnishing one hour for
approved exercise activities during normal working hours except during
emergency assignments or during full-day training programs. The
department may require employees to exercise during this hour.

Appropriate exercise and fitness resource material shall be provided to
each facility as determined by CAL FIRE.

Employees shall reasonably be allowed to furnish their own physical
fithess equipment consistent with approved exercise programs subject to
availability of appropriate space and specific operational needs of each
work site.

Approved off site exercise programs are allowed. The department may
approve employees' participation in such programs.

The Department’s physical fithess program agreed to by the parties on
August 25, 1998 and found in the Health and Safety Procedures
Handbook is hereby incorporated herein by reference.

Section 11.10 Physical Standards Reopener

The parties agree to reopen on mandatory Physical Fitness Program and pay incentive
upon mutual agreement.

This reopener will include the subject of physical ability testing for Firefighters 1.

Section 11.11 Personal Exposure Records

11111

11.11.2

11.11.3

Effective January 1, 2017, CAL FIRE shall provide at State expense,
enrollment for all Bargaining Unit 8 Employees with the California
Professional Firefighters Personal Exposure Record program.

For all Bargaining Unit 8 non-permanent employees prior to January 1,
2017, who were previously not included in subsection 11.11.1 above, the
department was required to maintain at State expense, a Personal
Exposure Record Program utilizing identical forms as used by the
California Professional Firefighters Personal Exposure Record Program.
Upon request of an individual, the original form(s) shall be made available
to the individual. Retention of the Personal Exposure Records submitted
prior to January 1, 2017 shall be guaranteed by the Department.

Where "need-to-know" is referenced in this program, the standard shall
conform to all applicable laws and shall be the same as the disclosure
limitations in Civil Code Section 56.10, dealing with the disclosure of
medical information as to non- State persons or entities; as to persons,
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agencies, or other units of the State Employer, the standard for need-to-
know is that of Doctor/Patient privileged medical information.

Access by computer will conform to the standards in this subsection
11.11.3. Access for the purpose of gathering and compiling statistical data
only (without possibility of identification of individuals i.e.: SSN's etc.) is
highly encouraged by the parties.

The Department will continue to adhere to the policy found in the Health
and Safety Procedures Handbook.

Section 11.12 Safety/Protective Clothing

11.12.1 The employer shall provide all safety clothing/accessories, (not to include
safety boots), web gear substantially similar to the components defined as
“Field Pack Belt”, “Field Pack Belt Pack”, “Field Pack Harness”, “Field
Pack Canteen Case” with 2 canteens, as described in the 2001 GSA
Wildland Catalogue, and equipment for all employees including personal
safety alarms required by Cal- OSHA. The employer agrees to provide
each Bargaining Unit 8 employee who is assigned to an engine company
a full set of turnout clothing. A full set of properly fitted clothing includes:
structural helmet with shroud and face shield and/or goggles, coat with
liner, pants with liner, suspenders, gloves and steel insoled rubber boots.
Items provided pursuant to this section are State-owned and will be
maintained in accordance with the manufacturer's recommended
standards and procedures.

11.12.2 The employer agrees to provide and maintain up to two sets of coveralls
per week for each Heavy Fire Equipment Operator (HFEO).

Section 11.13 Communicable Disease Training

The State agrees to provide Communicable Disease training to all new CAL FIRE
employees within the first three months of employment. The State further agrees to
provide annual Communicable Disease refresher training to all CAL FIRE employees.

Section 11.14 Showers and Restrooms

In facilities where Unit 8 employees are required to sleep, the State and CAL FIRE
Local 2881 recognize the need for separate showers and restrooms for male and
female staff. CAL FIRE will continue to take this into consideration as it develops and
spends its capital outlay budget. All new employee barracks will include such facilities.

Section 11.15 Flexible Benefit Program

The State agrees to provide a Flexible Benefits Program under Section 125 and related
Sections 129, 213(d), and 105(b) of the Internal Revenue Code. All participants in the
FlexElect Program shall be subject to all applicable state and federal laws; and any
related administrative provisions adopted by CalHR. All eligible employees must work
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one-half time or more and have permanent status or if a limited-term or Temporary
Authorization Appointment (TAU) appointment, must have mandatory return rights to a
permanent position.

Employees who meet the eligibility criteria stated above, will also be eligible to enroll in
a Medical Reimbursement and/or Dependent Care Reimbursement Account under the
FlexELect.

Permanent Intermittent Eligibility:

Permanent Intermittent (Pl) employees may only participate in all Pre-Tax Premium
and/or the Cash Option for medical and/or dental insurance. PI's choosing the Pre-Tax
Premium must qualify for State medical and/or dental benefits. PI's choosing the Cash
Option will qualify if they work at least one-half time, have an appointment for more than
six months, and receive credit for a minimum of 480 paid hours within the six month
control period of January 1 through June 30 of the plan year in which they are enrolled.
This paragraph is not grievable or arbitrable.

Section 11.16 Job-Required Medical Examinations

The Employer shall reimburse Unit 8 employees for the actual cost of job required
medical examinations including those required for FAA licensure or DMV licensure.

Section 11.17 Survivors' Assistance

11.17.1 The department will name a resource person(s) at each unit, region office
and Sacramento who is trained and knowledgeable to assist survivors of
deceased employees in applying for appropriate State benefits.

11.17.2 Catastrophic Support

In the event of job related serious injury or death of a member, the
Department shall provide for reasonable costs associated with the
visitation of the affected member and/or travel back with the deceased for
a reasonable number of family members (including significant others), for
a reasonable period of time.

Section 11.18 Survivors' Scholarship Benefits

11.18.1 Notwithstanding any other provisions of law to the contrary, each
dependent of any bargaining unit 8 employee, who is killed in the
performance of duty or who dies or is totally disabled as a result of an
accident or injury incurred in the performance of duty, when the death,
accident, or injury is compensable under Division 4 or 4.5 (commencing
with section 6100) of the Labor Code, shall be entitled to a scholarship at
any one of the institutions of collegiate grade located in California if the
institution offers a two-year junior college or four-year college course and
is accredited or is a candidate for accreditation by the Western
Association of Schools and Colleges. The scholarship is to include the

79
BU 8
17-21



11.18.2

11.18.3

11.18.4

payment of tuition and fees, monthly allowance, books, and supplies. If the
dependent attends a four-year college or university, the scholarship award
shall not exceed six thousand dollars ($6000) over a period not to exceed
six years, with a maximum of one thousand five hundred dollars ($1,500)
per year if he or she has demonstrated his or her financial need for the
scholarship. If the dependent attends community college, the scholarship
award shall not exceed five hundred dollars ($500) per year for a period
not to exceed four years. This shall not preclude any other benefits
provided by law.

The scholarship provided for by this section shall be paid out of funds
annually appropriated in the budget act to the Student Aid Commission
established by article 2 (commencing with section 69510) of chapter 2 of
part 42 of the Education Code.

Nothing in this section shall be interpreted to allow the admittance of the
dependent into a college or university unless the dependent is otherwise
gualified to gain admittance to the college or university.

As used in this section, "dependent” means the spouse or children
(natural, adopted or a step-child who lives with the employee in a regular
parent-child relationship), at the time of his or her death, of the firefighter
who is killed, or who receives injuries which result in his or her subsequent
death.

Section 11.19 Substance Abuse Testing

With respect to the proposed policy on substance abuse testing, the State and CAL
FIRE Local 2881 hereby agree to the following:

11.19.1

11.19.2

11.19.3

11.194

Supervisors will receive training in the administration and implementation
of the State’s substance abuse policy prior to its implementation. The
State agrees to meet with CAL FIRE Local 2881 to review the training
program upon request.

The facts and circumstances upon which the reasonable suspicion is
based will be provided to the employee in writing within 72 hours of the
employee being directed to submit to a substance abuse test. This will not
preclude requirement of immediate testing.

When reasonably possible, and provided it does not interfere with
employee or public safety, reasonable suspicion shall be confirmed by the
direct observation of another supervisor or peace officer as defined under
Penal Code Sections 830.1 and 830.2. The supervisor does not have to
be a CAL FIRE employee.

The State agrees to use either Substance Abuse and Mental Health
Services Administration (SAMHSA) cut-off levels, where such cut-off
levels exist, or cut-off levels recommended by the commercial laboratories
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11.19.5

11.19.6

11.19.7

11.19.8

selected to perform the testing. Cut-off levels for other drugs will be
established through consultation with the laboratories selected to do the
testing. The State agrees to meet with CAL FIRE Local 2881 to review
these cut-off levels prior to adoption.

If an employee tests negative, no record of the test results will be
maintained in the personnel file.

All Unit 8 employees will be subject to the policy.

When possible, and provided it does not interfere with the sample
collection, employees shall be permitted representation during the sample
collection process upon request. Requested representation shall be
permitted during any interrogative interviews with the affected employee
that could lead to a decision by the appointing authority to take adverse
action against the employee or to require a sample, regardless of whether
these interviews occur before or after the sample is taken.

Further information may be found in Appendix A which is hereby
incorporated herein by reference.

Section 11.20 Pre-Tax of Health/Dental Premiums Costs

Employees who are enrolled in any health and/or dental plan which requires a portion of
the premium to be paid by the employee, will automatically have their out-of-pocket
premium costs taken out of their paycheck before Federal, State and Social Security
taxes are deducted. Employees who choose not to have their out-of-pocket costs pre-
taxed, must make an election not to participate in this benefit.

Section 11.21 Industrial Disability Leave

11.21.1

11.21.2

11.21.3

For periods of disability commencing on or after January 1, 1993, eligible
employees shall receive IDL payments equivalent to full net pay for the
first 22 work days after the date of the reported injury.

In the event that the disability exceeds 22 work days, the employee will
receive continuing benefits as follows: from the 23rd day of disability until
the end of the 52nd week, after the first date of disability within a two year
period, the employee will receive 66 and 2/3% of gross pay.

The employee may elect to supplement payment from the 23rd work day
with accrued leave credits including annual leave, vacation, sick leave, or
compensating time off (CTO) in the amount necessary to approximate the
employee’s full net pay. Full net pay is defined as the net pay the
employee would have received if he/she had been working and not on
disability. Partial supplementation will be allowed, but fractions of less than
one hour will not be permitted. Once the level of supplementation is
selected, it may be decreased to accommodate a declining leave balance
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11.21.4

11.21.5

11.21.6

11.21.7

11.21.8

11.21.9

but it may not be increased. Reductions to supplementation amounts will
be made on a prospective basis only.

Temporary Disability (TD) with supplementation, as provided for in
Government Code Section 19863, will no longer be available to any State
employee who is a member of either the CalPERS or STRS retirement
system during the first 52 weeks, after the first date of disability, within a
two year period. Any employee who is already receiving disability
payments on the effective date of this provision will be notified and given
30 days to make a voluntary, but irrevocable, change to the new benefit
for the remainder of his/her eligibility for IDL.

If the employee remains disabled after the IDL benefit is exhausted, then
the employee will be eligible to receive Temporary Disability benefits as
provided for in Government Code Section 19863, except that no employee
will be allowed to supplement Temporary Disability payments in an
amount which exceeds the employee's full net pay as defined above.

In the event that an employee is determined to be "permanent and
stationary" by his/her physician before the IDL benefit is exhausted, but is
unable to return to work he/she must agree to participate in a vocational
rehabilitation program. Refusing to participate will result in immediate
suspension of the IDL benefit.

An employee may elect to supplement Vocational Rehabilitation
Maintenance Allowance, which is provided pursuant to Section 10125.1,
Title 8, California Code of Regulations, with leave credits.

The State and Union agree to support legislation to amend Government
Code Section 19863.1, to allow an employee to supplement Vocational
Rehabilitation Maintenance Allowance with leave credits.

IDL will not be paid for time lost to attend medical appointments after the
employee returns to work or is deemed able to return to work.

Section 11.22 Work and Family Programs

11.22.1

11.22.2

11.22.3

The parties agree that work and family programs have a positive impact
on employee productivity and morale, as well as the productivity of the
State and its business. Program topics may include, but are not limited to
childcare, children's health, elder care, family leave and a variety of other
programs.

The State agrees to establish a Labor-Management Work and Family
Advisory Committee (hereinafter “WFAC") to address such topics as
childcare, children's health, elder care, and family leave.

The union may designate one (1) State employee member who may
attend WFAC meetings without loss of compensation. The union
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recognizes that membership on the WFAC may also include any or all
other unions representing bargaining State employees, and an equal
number of management representatives. The WFAC shall have co-
chairpersons, one representing labor and one representing management.

11.22.4 The WFAC shall meet regularly and issue a report by June 1, 2000 with
recommendations to CalHR regarding work and family programs.

11.22.5 Contingent upon passage of enabling legislation referenced in subsection
11.22.6 below, the State employer agrees to establish a Work and Family
Fund. On July 1, 2000, the State employer will appropriate $5,000,000 for
the Work and Family Fund, which shall be administered by CalHR. The
amounts expended annually from the Work and Family Fund shall be
determined by the Department and the Labor-Management Work and
Family Committee.

11.22.6 The union agrees to support legislation that would establish and maintain
the Work and Family Fund.

Section 11.23 DOT Requirements

The Department shall continue its policy to ensure that all CAL FIRE vehicles carrying
hazardous cargo be required to meet the DOT requirements for hazardous materials
transporting and placarding.

Section 11.24 Hearing Protection

The employer shall provide combined hearing protection/communications systems on
all new Fire Apparatus, Dozer Transports, and ECT’s. The system shall be provided for
each vehicle consistent with the number of standard seat belts in the vehicle (ECT Cab
only). Radio communications abilities shall be available in the driver seat of all vehicles
and also the right front seat on all fire engines. The communications system will also
interface with the public (AM/FM etc.) radio system.

Section 11.25 Exhaust Removal Systems

It is hereby agreed between the Union and the Employer that all new facilities designed
to house apparatus (engines, CCV’s, transports, etc.) will be equipped with an exhaust
removal system.

Section 11.26 Compliance with State and Federal Law

The State may implement changes to the Health and Welfare benefits under this Article
in order to comply with state or federal law. The State shall meet and confer with the
Union over the effects of any changes made pursuant to this section.
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Section 11.27 Survivor Benefits

Notwithstanding Government Code Section 22777, the State employer shall, upon the
death of a bargaining unit 8 employee while in State service, continue to pay employer
contributions for health, dental and vision benefits for a period not to exceed 120 days
beginning in the month of the employee’s death. The surviving spouse or other eligible
family member, in any, shall be advised of all rights and obligations during this period
regarding the continuation of health and dental benefits as an annuitant by the
California Public Employees’ Retirement System. The surviving spouse or eligible family
member shall also be notified by the department during this period regarding COBRA
rights for the continuation of vision benefits.

ARTICLE 12 —= ALLOWANCES AND REIMBURSEMENTS
Section 12.1 Allowances and Reimbursements

Effective the first day after the pay period following ratification, The State agrees to
reimburse employees for actual, necessary and appropriate business expenses and
travel expenses incurred 50 miles or more from home and headquarters, in accordance
with existing CalHR rules and as set forth below.

Lodging and/or meals provided by the State or included in hotel expenses or
Conference/registration fees or in transportation costs such as airline tickets or
otherwise provided shall not be claimed for reimbursement. Employees who are unable
to consume meal(s) provided by the State or included in hotel expenses or
conference/registration fees because of time constraints or other considerations such as
reasonable accommodation may be reimbursed provided an alternate meal was
purchased, in accordance with the rates established in 12.1.1.1 of this article. Each item
of expenses of $25 or more requires a receipt; receipts may be required for items of
expense that are less than $25. When receipts are not required to be submitted with the
claim, it is the employee's responsibility to maintain receipts and records of his/her
actual expenses, and make them available for audit upon request by their department,
state control agencies and/or the Internal Revenue Service. Each State agency shall
determine the necessity for and method of travel.

12.1.1 Meals/Incidentals. Meal expenses for breakfast, lunch and dinner will be
reimbursed in the amount of actual expenses up to the agreed upon
maximums. Receipts for meals must be maintained by the employee, as
substantiation that the amount claimed was not in excess of the amount of
actual expense. The IRS definition of “incidentals” includes fees and tips
for porters and baggage carriers. It does not include expenses for laundry,
cleaning and pressing of clothing, taxicab fares, lodging taxes or the costs
of telegrams or telephone calls.

12.1.1.1 Rates. Actual meal/incidental expenses incurred will be reimbursed in
accordance with the maximum rates and time frame requirements outlined
below.
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12.1.1.2

12.1.1.2.1

12.1.1.2.2

12.1.1.2.3

12.1.1.23.1

12.1.1.2.3.2

12.1.1.2.3.3

12.1.2

Breakfast up to $07.00
Lunch up to $11.00
Dinner up to $23.00
Incidentals up to $05.00
Total up to $46.00 (every full 24 hours of travel)

Timeframes. For continuous short-term travel of more than 24 hours but
less than 31 days, the employee will be reimbursed for actual costs up to
the maximum for each meal, incidental, and lodging expense for each
complete 24 hours of travel, beginning with the traveler's time of departure
and return as follows:

On the fractional day of travel at the end of a trip of more than 24 hours:
Trip begins at or before 6 am - breakfast may be claimed

Trip begins at or before 11 am - lunch may be claimed

Trip begins at or before 5 pm - dinner may be claimed

On the fractional day of travel at the end of a trip of more than 24 hours:
Trip ends at or after 8 am - breakfast may be claimed

Trip ends at or after 2 pm - lunch may be claimed

Trip ends at or after 7 pm - dinner may be claimed

If the fractional day includes an overnight stay, receipted lodging may be
claimed. No meal or lodging expenses may be claimed or reimbursed
more than once on any given date or during any 24-hour period.

For continuous travel of less than 24 hours, the employee will be
reimbursed for actual expenses up to the maximum as follows:

Travel begins at or before 6 am and ends at or after 9 am: Breakfast may
be claimed.

Travel begins at or before 4 pm and ends at or after 7 pm: Dinner may be
claimed.

If the trip extends overnight, receipted lodging may be claimed. No lunch
or incidentals may be claimed on a trip of less than 24 hours.

Lodging: All lodging reimbursement requires a receipt from a commercial
lodging establishment such as a hotel, motel, bed and breakfast inn, or
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12.1.2.1

12.1.2.1.1

12.1.2.1.2

12.1.2.1.3

12.1.3

public campground that caters to the general public. No lodging will be
reimbursed without a valid commercial lodging establishment receipt.

State Business Travel:

Statewide, in all locations not listed in subsection 12.1.2.1.3 below, for
receipted lodging while on travel status to conduct State business:

With a lodging receipt: Actual lodging up to $90.00 plus applicable taxes.

Statewide, in all locations not listed in subsection 12.1.2.1.3 below for
receipted lodging while on travel status to conduct State business.

With a lodging receipt: Actual lodging up to $90 plus applicable taxes.

When employees are required to do business and obtain lodging in the
counties of Sacramento, Napa, and Riverside, reimbursement will be for
actual receipted lodging to a maximum of $95 plus applicable taxes.

When employees are required to do business and obtain lodging in Marin
County, reimbursement will be for actual receipted lodging to a maximum
of $110 plus applicable taxes.

When employees are required to do business and obtain lodging in the
counties of Los Angeles, Orange, Ventura, & Edwards AFB (excluding the
City of Santa Monica), reimbursement will be for actual receipted lodging
to a maximum of $120 plus applicable taxes.

When employees are required to do business and obtain lodging in the
counties of San Diego and Monterey County, reimbursement will be for
actual receipted lodging to a maximum of $125 plus applicable taxes.

When employees are required to do business and obtain lodging in the
counties of Alameda, San Mateo, and Santa Clara, reimbursement will be
for actual receipted lodging to a maximum of $140 plus applicable taxes.

When employees are required to do business and obtain lodging in the
City of Santa Monica, reimbursement will be for actual receipted lodging to
a maximum of $150 plus applicable taxes.

When employees are required to do business and obtain lodging in the
San Francisco, reimbursement will be for actual receipted lodging to a
maximum of $250 plus applicable taxes.

Long term Travel: Actual expenses for long term meals and receipted
lodging will be reimbursed when the employee incurs expenses in one
location comparable to those arising from the use of establishments
catering to the long- term visitor. The supervisor must determine prior to
the beginning of the assignment if the time away from the home or

86
BU 8
17-21



12.1.3.1

12.1.3.1.1

12.1.3.1.2

12.1.3.2

12.1.3.3

headquarters area will be more than 30 days, but less than one year. Long
term Assignments lasting longer than 1 year may require the long-term
reimbursements to be reported as a fringe benefit.

Full Long-term Travel: In order to qualify for full long-term travel
reimbursement, the employee on long-term field assignment must meet
the following criteria:

The employee continues to maintain a permanent residence at the primary
headquarters, and the permanent residence is occupied by the
employee's dependents, or,

The permanent residence is maintained at a net expense to the employee
exceeding $200 per month. The employee on full long-term travel who is
living at the long-term location may claim either:

Reimbursement for actual individual expense, substantiated by receipts,
for lodging, water, sewer, gas and electricity, up to a maximum of $1130
per calendar month while on the long-term assignment, and actual
expenses up to $10.00 for meals and incidentals, for each period of 12 to
24 hours and up to $5.00 for actual meals and incidentals for each period
of less than 12 hours at the long-term location, or

Long-term subsistence rates of $24.00 for actual meals and incidentals
and $24.00 for receipted lodging for travel of 12 hours up to 24 hours;
either $24.00 for actual meals or $24.00 for receipted lodging for travel
less than 12 hours when the employee incurs expenses in one location
comparable to those arising from the use of establishments catering to the
long-term visitor.

An employee on long-term field assignment who does not maintain a
separate residence in the headquarters area may claim long-term
subsistence rates of up to $12.00 for actual meals and incidentals and
$12.00 for receipted lodging for travel of 12 hours up to 24 hours at the
long-term location; either $12.00 for actual meals or $12.00 for receipted
lodging for travel less than 12 hours at the long-term location.

Employees, with supervisor’'s approval, after completing the work shift
remain at the job or LTA location past the Friday twelve (12)-hour clock
will receive full per diem for Friday. Those staying overnight shall not
receive any additional per diem regardless of the Saturday departure time.
An employee returning to the temporary residence on Sunday will receive
full per diem. This does not change CalHR policy regarding the per diem
clock which starts at the beginning of the work shift on Monday. If the
normal workweek is other than as stated above, the same principle
applies.
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12.1.4

12.1.5

12.1.6

12.1.6.1

12.16.1.1

Employees who leave the LTA location are not entitled to the
reimbursement of per diem and transportation costs if they stayed
overnight elsewhere.

Out-of-state Travel: For short-term out-of-state travel, State employees will
be reimbursed actual lodging, supported by a receipt, and will be
reimbursed for actual meal and incidental expenses in accordance with
above. Failure to furnish lodging receipts will limit reimbursement to the
meal/incidental rate above. Long- term out-of-state travel will be
reimbursed in accordance with the provisions of Long-term Travel above.

Out of Country Travel: For short-term out of country travel, State
employees will be reimbursed actual lodging, substantiated by a receipt,
and will be reimbursed actual meals and incidentals up to the maximums
published in column B of the Maximum Travel per Diem Allowances for
Foreign Areas, Section 925, U.S. Department of State Standardized
Regulations and the meal/incidental breakdown in Federal Travel
Regulation Chapter 301, Travel Allowances, Appendix B. Long-Term Out
of Country travel will be reimbursed in accordance with the provisions of
Long-Term travel above, or as determined by CalHR.

Subsistence shall be paid in accordance with procedures prescribed by
CalHR. It is the responsibility of the individual employee to maintain
receipts for their actual meal expenses.

Transportation. Transportation expenses include, but are not limited to
airplane, train, bus, and taxi fares, rental cars, parking, mileage
reimbursement and tolls that are reasonably and necessarily incurred as a
result of conducting State business. Each State agency shall determine
the method of and necessity for travel. Transportation will be
accomplished and reimbursed considering both direct expense as well as
the employee’s time. Provided the mode of transportation selected does
not conflict with the needs of the agency, the officer or employee may use
a more expensive form of transportation and be reimbursed at the amount
required for a less expensive mode of travel. Both modes of transportation
will be shown on the travel claim.

Mileage Reimbursement

When an employee is authorized by his/her appointing authority or
designee to operate a privately owned vehicle on State business the
employee will be allowed to claim and be reimbursed Federal Standard
Mileage Rate (FSMR). Mileage reimbursement includes all expenses
related to the use, and maintenance of the vehicle, including but not
limited to gasoline, up-keep, wear and tear, tires, and all insurance
including liability, collision and comprehensive coverage; breakdowns,
towing and any repairs, and any additional personal expenses that may be
incurred by an individual as a result of mechanical breakdown or collision.
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12.1.6.1.2

12.1.6.2

12.1.6.3

12.1.6.4

12.1.7

12.1.7.1

12.1.7.2

12.1.7.3

12.1.7.4

12.1.7.5

When an employee is required to report to an alternative work location,
the employee may be reimbursed for the number of miles driven in excess
of his/her normal commute.

INTENTIONALLY DELETED

Private Aircraft Mileage - When an employee is authorized by his/her
department, reimbursement for the use of the employee's privately owned
aircraft on State business shall be at the current FSMR rate per statute
mile. Pilot qualifications and insurance requirements will be maintained in
accordance with CalHR rule 599.628.1 and the State Office of Risk and
Insurance Management.

Mileage to/from a common carrier - When the employee's use of a
privately owned vehicle is authorized for travel to or from a common
carrier terminal, and the employee's vehicle is not parked at the terminal
during the period of absence, the employee may claim double the number
of miles between the terminal and the employee's headquarters or
residence, whichever is less, while the employee occupies the vehicle.
Exception to "whichever is less": If the employee begins travel one hour or
more before he normally leaves his home, or on a regularly scheduled day
off, mileage may be computed from his/her residence.

Receipts. Receipts shall be submitted for every item of expense of $25 or
more. In addition, receipts are required for every item of transportation and
business expenses incurred as a result of conducting State business
except for actual expenses as follows:

Railroad and bus fares of less than $25 when travel is wholly within the
State of California.

Street car, ferry fares, bridge and road tolls, local rapid transit system, taxi,
shuttle or hotel bus fares, and parking fees of $10.00 or less for each
continuous period of parking or each separate transportation expense
noted in this item.

Telephone, fax or other business charges necessary to State business of
$5.00 or less.

In the absence of a receipt, reimbursement will be limited to the non-
receipted amount above.

Reimbursement will be claimed only for the actual and necessary
expenses noted above. Regardless of the above exceptions, the
approving officer may require additional certification and/or explanation in
order to determine that an expense was actually and reasonably incurred.
In the absence of a satisfactory explanation, the expense shall not be
allowed.
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12.1.8

12.1.8.1

12.1.8.2

12.1.8.3

12.1.8.3.1
12.1.8.3.1.1
12.1.8.3.1.2

12.1.8.3.1.3

12.1.8.3.2
12.1.8.3.3

12.1.9

Miscellaneous

When an employee is assigned to attend a training assignment as a
student or instructor for more than 24 hours, and where lodging is
provided by the employer for the employee, and the employee is required
or chooses to remain at the training location, the employee shall be
reimbursed for actual incidental expenses as set forth in Section 12.1.1
above.

When an employee is engaged in emergency fire suppression or other
emergency activities where an incident number is assigned, the employee
shall be reimbursed for actual cost of meals not provided by the employer,
and for actual incidental expenses, without regard to the mileage
limitations set forth in this Section 12.1. All other travel rules will apply.

Notwithstanding 12.1.3. an employee who voluntarily accepts a
(promotional) limited term appointment, shall receive the following actual
business and travel expenses when the 50 mile requirement is met:

On duty days only:
Where lodging and meals are provided,$0.00 per day
Where no lodging or meals are provided 12.1.1 above applies

Where lodging but no meals are provided actual expenses up to $15.00
per day

Mileage to and from the assignment one time.
Non-permanent employees shall bear any travel and subsistence costs.
Moving and Relocation Expenses

Whenever an employee is reasonably required by the State to change his
or her place of residence, the State shall reimburse the employee for
approved items in accordance with the lodging, meal and incidental rates
and time frames established in Section 12.1 and in accordance with the
existing requirements, time frames and administrative rules and
regulations for reimbursement of relocation expenses that apply to
excluded employees.

Section 12.2 Meals: Non-Travel Status

12.2.1

Unit 8 employees are required to eat meals at the convenience of the
employer. Each employee shall pay for all chargeable on-duty meals at
the rate equivalent to the average meal cost in the Unit where he/she is
employed. The amount charged will be adjusted annually based on the
previous twelve (12) month average, from January to January.
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12.2.2

12.2.3

12.2.4

12.2.5

12.25.1

12.2.5.2

12.2.5.3

12.2.6

12.2.7

When on a scheduled shift, bargaining unit employees will not be entitled
to claim reimbursement for "overtime meals". However, the practice of the
"4th meal" will continue.

"Non-pay meals" mean employer-provided meals for which the bargaining
unit member is not required to reimburse the Department for the actual
cost of the meal.

"Pay meals,” mean employer-provided meals for which the bargaining unit
member is required to reimburse the Department for the actual cost of the
meal.

All employer provided meals are "pay meals" except as follows:

When a bargaining unit employee eats an employer-provided meal while
on "move-up-and-cover" assignment for which an incident number has
been assigned.

Where a bargaining unit employee is otherwise on travel status as defined
in Section 12.1.

Where a Bargaining Unit 8 employee eats an employer-provided or
employer-authorized meal while assigned to an emergency incident. The
cost limitations defined in CalHR travel rules shall apply to all employer-
authorized meals covered in this section unless specifically waived by the
incident commander.

Meals not provided by the employer in an established mess, are not
reimbursable to the employee unless specifically authorized by the
Department or by CalHR rules.

Notwithstanding the above, when an employee is required to work
overtime, meals will be provided by the employer, or if there is no such
provision, meal expenses will be reimbursed as provided in existing
CalHR Rule 599.623.

Section 12.3 Uniforms

12.3.1

Upon ratification, permanent employees required by CAL FIRE to wear a
uniform on a full-time basis shall be eligible for a uniform allowance of
$1650 and a boot allowance of $480 per year payable after one year of
service in a position requiring a uniform. New employees, or those with a
hardship, may request and receive an advance of up to $210 on their
uniform allowance. Any amount of the uniform allowance that has been
advanced to employees shall be deducted from their uniform allowance
checks at their normal date of issue. If an employee separates from
employment with CAL FIRE before his/her uniform anniversary date, the
employee must repay the advance. Prorating of the allowance in
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12.3.2

12.3.3

12.3.4

12.3.5

12.3.6

12.3.7

accordance with subsection 12.3.2 below will offset the advance for up to
$210.

When a permanent employee separates in good standing or retires,
he/she will receive a monthly prorating of his/her uniform allowance based
on the separation date and his/her annual uniform anniversary date.
Employees who are discharged for cause or resign in lieu of adverse
action will not receive the prorated allowance.

Seasonal employees (including permanent intermittent) shall be eligible
for a uniform allowance of $138 and a boot allowance of $40 per month
payable upon termination or furlough for any reason. Seasonal employees
(including permanent intermittent) shall report to work with an approved
uniform including CAL FIRE/Cal-OSHA approved safety boots as specified
by CAL FIRE. Seasonal employees (including permanent intermittent)
shall be offered an advance one- time per year commensurate with the
anticipated length of their employment not to exceed three months or
$210. Any amount of their uniform allowance that has been advanced
shall be deducted from the employee's uniform allowance check on the
normal date of issue. If an employee separates from employment with
CAL FIRE before working enough months to balance out the advance, the
employee must repay the balance owed.

Uniform means outer garments, including safety boots, which are required
to be worn exclusively while carrying out the duties and responsibilities of
the position. This definition includes items, which serve to identify the
person, agency, function performed, position, or time in service, excepting
patches, badges and nametags. It will also include the requirement that a
crew neck 100% cotton tee shirt be worn at all times with the work
uniform, field dress uniform, or with safety clothing.

Employees need not pay for safety equipment furnished by the
Department. However, safety boots meeting CAL FIRE/Cal-OSHA
standards shall be purchased by the employee as provided above. The
uniform shall only be worn for official business. Bargaining Unit 8
employees shall maintain uniforms in good professional condition and
appearance and shall wear the uniform in accordance with departmental

policy.
This provision does not affect the present practice on turn out equipment.

Annual uniform allowance reimbursements shall be received by
permanent employees at their unit headquarters within 30 calendar days
of the employee's uniform allowance anniversary date. If the uniform
allowance has not arrived 30 days after the employee anniversary date
the employee will receive upon request an immediate advance equivalent
to his allowance. The uniform allowance anniversary date for a new
employee will be the first of the month during which he or she was hired.
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12.3.8

12.3.8.1

Management reserves the right to meet and confer regarding any uniform
committee recommended changes which may affect cost associated with
uniforms and allowance.

Uniform and boot allowances shall not be considered as compensation for
purposes of retirement contributions.

Section 12.4 Emergency Medical Technician Training

1. The department may require any employee to become certified or to re-

certify as an Emergency Medical Technician (EMT). The department will
pay for the cost of the employee's salary, required textbooks, and required
fees and approved expenses.

. The department will pay for or provide EMT recertification training where it

initially required the EMT certification or a previous recertification.
Payment shall be for the employee's salary, required textbooks, and
required fees and approved expenses.

Section 12.5 Training and Education

12.5.1

12511
12.5.1.2
12.5.1.3
12.5.1.4
12.5.1.5

12.5.2

12.5.3

1254

The State agrees to reimburse Unit 8 employees for expenses incurred as
a result of satisfactorily completing training or education courses required
by the Department to assure adequate performance or increase job
proficiency. Such reimbursement shall be limited to:

Tuition and/or registration fees and/or other mandatory fees.
Cost of course-required books.

Transportation or mileage expenses.

Toll and parking fees.

Lodging and subsistence expenses.

Reimbursement for the above expenses shall be in accordance with the
Travel and Business Expense section of the Agreement.

If the State agrees with a Unit 8 employee's participation in non-required
career- related training, the State may reimburse the employee for up to
50% of tuition, fees, and course-related books, not to exceed Department
limits, after the employee has satisfactorily completed the course. Travel,
per diem and miscellaneous expenses are not reimbursable. Normally,
attendance will be on the employee's own time.

An employee may receive reimbursement only if application is made prior
to enroliment in non-required career-related training.
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1255 An employee who does not satisfactorily complete a non-required career-
related training course shall not be eligible for reimbursement of expenses
and shall agree to return any advance payment received. The employee
or his/her estate shall receive reimbursement for authorized expenses if
the training is terminated prior to completion either:

12.55.1 At the convenience of the State, provided that the training facility reports
satisfactory performance by the employee during the training; or,

12.55.2 Because of death, prolonged iliness, disability or other eventuality beyond
the control of the employee.

12.5.6 If an employee quits or accepts other employment within nine months
following completion of State paid training, he/she shall reimburse the
State for the amount provided by the State.

Section 12.6 Long-Term Training

12.6.1 If an employee is assigned to a required training class within the State of
California where travel status lasts four consecutive weeks including
weekends, the employee will be allowed to travel home and return once at
State expense during the class. If an employee is assigned to a required
training class within the State of California where travel status is five or six
consecutive weeks including weekends, the employee will be allowed to
travel home twice at State expense during the class. If an employee is
assigned to a required training class within the State of California where
travel status is longer than six consecutive weeks, including weekends,
the employee will be allowed to travel home at a ratio of once for every
three weeks or major portion thereof, at State expense during the class.
The travel time for these trips will not be considered "hours of work".

12.6.2 The Academy staff will make a reasonable effort to coordinate weekend
transportation for employee(s) who do not have transportation for the
weekends and do not travel home.

Section 12.7 Pest Control Licensing and Certification Costs

When the department determines that it is in the department's best interest to require
employees to acquire and maintain an Agricultural Pest Control License as defined in
Food and Agriculture Code Section 12201 et seq., or a Qualified Applicator Certificate
as defined in Food and Agriculture Code Section 14151 et seq., or an Agricultural Pest
Control Adviser License as defined in Food and Agricultural Code Section 12001 et
seq., the affected employee shall be so notified by his supervisor and authorized to take
the exam or renew the certificate.

The department will reimburse employees for filing, examination, and renewal fees
associated with acquisition of the license.
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Section 12.8 Forestry Licensing

Employees required by the Department to maintain a registered professional Foresters
license will be reimbursed for the license renewal fees.

Section 12.9 Transportation Incentives and Parking Rates

12.9.1

12.9.2

1294

12.95

12.9.6

The State and Union agree that the State shall encourage employees to
use alternate means of transportation to commute to and from work in
order to reduce traffic congestion and improve air quality.

Employees working in areas served by mass transit, including rail, bus, or
other commercial transportation licensed for public conveyance shall be
eligible for a 75 percent discount on public transit passes sold by State
agencies up to a maximum of $65 per month. This shall not be considered
compensation for purpose of retirement contributions. The State may
establish and implement procedures and eligibility criteria for the
administration of this benefit. 12.9.3

The State shall provide $100 per month to each State employee who
meets the eligibility criteria and complies with program procedures as
developed by the State for principal vanpool drivers. This shall not be
considered compensation for purposes of retirement contributions. The
State may establish and implement procedures and eligibility criteria for
the administration of this benefit.

For the term of this agreement, the parties agree that the State may
increase parking rates in existing lots in an amount not to exceed twenty
dollars per month. Every effort shall be made to provide employees 60
days but no less than 30 days notice of a parking rate increase. Rates at
new lots administered by the State will be set at a level comparable to
existing State lots. The parties agree that such increases will be uniformly
applied to all represented employees in a given parking lot.

By April 1, 2000, the State shall develop a system to employees where
parking fees may be paid with pre-tax dollars.

Notwithstanding any other provision of this Contract, the Union agrees that
the State may implement new policies or change existing ones in areas
such as transit subsidies, vanpool/carpool incentives, walking/biking
incentives, parking, parking fees, hours of work and other actions to meet
the goals of transportation incentives. The State agrees to notice and
meet and confer regarding the impact of such new or changed policies.
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ARTICLE 13 — RETIREMENT

Section 13.1 Retirement: PO/FF A Formula (3% at age 50), PO/FF B Formula
(3% at age 55), and Public Employees’ Pension Reform Act
(PEPRA) PO/FF Retirement Formula (2.7% at age
57)/Contribution Rate/Final Compensation

A. Effective January 1, 2006, eligible Bargaining Unit 8 employees shall
receive the retirement formula providing 3 percent of final
compensation at age 50. The POFF retirement formula is detailed
under the California Public Employees’ Retirement Law, Government
Code Section 21363.4

B. Effective October 31, 2010, State Peace Officer/Firefighter (PO/FF)
retirement members first employed by the state and qualifying for
CalPERS membership shall be subject to the “Tier B Retirement
Formula”. The Tier B retirement formula shall not apply to:

e Former state employees who return to state employment on or after
October 31, 2010.

e State employees hired prior to October 31, 2010 who were subject
to the Alternate Retirement Program (ARP).

e State employees on approved leave of absence who return to
active employment on or after October 31, 2010.

e Persons who are already members or annuitants of the California
Public Employees Retirement System as a state employee prior to
October 31, 2010.

The above categories are subject to the PO/FF A retirement formula.

Employees who are brought into CalPERS membership for the first
time on or after January 1, 2013 and who are not eligible for reciprocity
with another California public employer as provided in Government
Code Section 7522.02(c) shall be subject to the “PEPRA Retirement
Formula.” As such, the PEPRA changes to retirement formulas and
pensionable compensation caps apply only to new CalPERS members
subject to PEPRA as defined under PEPRA.

C. The table below lists the age/benefit factors for the PO/FF A, PO/FF B,
and PEPRA PO/FF retirement Formulas.
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PEPRA PO/FF

PO/FF B Formula (2.7% at
For;gI/aFlzBﬁ} at Formula (3% at age 57) G.C.
0 age 55)* G.C. 7522.25(d)
age 50) G.C. 21363.1
Age at 21363.4 Ermol ' - E:nptl)c;y?es
Reti . mployees firs eligible for
etirement | Employees hired hired on and CalPERS

January 1, 2006
and prior to
January 15, 2011

after October 31, | Membership for
2010 and prior to | the first time on
January 1, 2013 | and after January

1, 2013
50 3.000 .800 2.000
51 N/A .840 2.100
52 N/A .880 2.200
53 N/A .920 2.300
54 N/A .960 2.400
55 N/A 1.000 (3.000) 2.500
56 N/A N/A 2.600
57 N/A N/A 2.700

*multiply each factor by three percent as specified in CalPERS law.
. Employee Contribution

PO/FF members shall contribute an additional four percent (4%)
pension contribution commencing as described hereafter. If legislative
ratification has occurred, effective the firstday of the work period
beginning after 9/1//2010, Unit 8 Firefighter Members shall contribute
ten percent (10%) of monthly compensation in excess of $238 for
retirement. The additional four percent (4%) employee contribution
shall offset the State’s contribution.

Effective July 1, 2014, PO/FF members shall contribute an additional
one and one-half percent (1.5%) pension contribution as specified in
CalPERS law, Government Code section 20683. PO/FF members
shall contribute eleven and one-half percent (11.5%) of compensation
earnable or pensionable compensation in excess of $238 for
retirement.

Effective July 1, 2014, PO/FF members shall contribute an additional
one and one-half percent (1.5%) pension contribution as specified in
CalPERS law, Government Code section 20683. PO/FF members
shall contribute thirteen percent (13%) of compensation earnable or
pensionable compensation in excess of $238 for retirement.
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E. Final Compensation

PO/FF members first hired on or after October 31, 2010, shall be
subject to the final compensation based on the highest average
monthly pay rate during thirty-six (36) consecutive months of
employment.

PO/FF members in employment prior to October 31, 2010 shall remain
subject to final compensation based on the highest average monthly
pay rate during twelve (12) consecutive months of employment.

Section 13.2 1959 Survivor's Benefits - Fifth Level

13.2.1

13.2.2

13.2.3

13.2.3.1

13.2.3.2

13.2.3.3

Employees in this unit who are members of the Public Employees’
Retirement System (CalPERS) will be covered under the Fifth Level of the
1959 Survivors' Benefit, which provides a death benefit in the form of a
monthly allowance to the eligible survivor in the event of death before
retirement. This benefit will be payable to eligible survivors of current
employees who are not covered by Social Security and whose death
occurs on or after the effective date of the memorandum of understanding
for this section.

Pursuant to Government Code section 21581(c) the contribution for
employees covered under this new level of benefits will be $2 per month
as long as the combined employee and employer cost for this program is
$4 per month or less per covered member. If the total cost of this program
exceeds $4 per month per member, the employee and employer shall
share equally the cost of the program. The rate of contribution for the
State will be determined by the CalPERS board.

The survivors' benefits are detailed in the following schedule:

A spouse who has care of two or more eligible children, or three or more
eligible children not in the care of spouse: $1,800

A spouse with one eligible child, or two eligible children not in the care of
the spouse: $1,500

One eligible child not in the care of the spouse; or the spouse, who had no
eligible children at the time of the employee's death, upon reaching age
62: $750.
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Section 13.3 Joint Proposal For a Defined Contribution Plan for Unit 8
POFF Members of CalPERS Plan Terminated by the
Legislature in 2013

Section 13.4 Intentionally Deleted
Section 13.5 Service Retirement Limitation Increase To 90 %

The State and the Union agree that the limitation on service retirement benefits shall be
increased from 85 percent of final compensation to 90 percent for members of Unit 8
who retire directly from State employment on and after January 1, 2000. The legislation
that would implement this agreement would read as follows:

Section 21362.1 of the Government Code is amended to read:

21362.1 Notwithstanding Section 21362, the limitation on the service retirement benefit
shall be 90 percent for Unit 8 members who retire directly from state employment on
and after January 1, 2000. This provision may also be applied to Unit 8 members in
related supervisory or confidential positions, provided that CalHR has approved this
inclusion in writing to the board.

Section 13.6 Modified First Tier Plan

CAL FIRE Local 2881 and the State agree that an alternative retirement plan shall be
established for employees who are eligible for membership as miscellaneous or
retirement plan shall be referred to as the “Modified First Tier Plan” and shall become
effective the first day of the pay period following ratification by the Legislature and the
Union.

Section 13.7 First Tier Eligibility for Employees in Second Tier

A. New employees who meet the criteria for CalPERS membership are
enrolled in the first Tier plan and have the right to be covered under the
Second Tier plan within 180 days of the date of their appointment. If a new
employee does not make an election for Second Tier coverage during this
period, he or she would remain in the First Tier plan.

B. An employee in the Second Tier may exercise the First Tier right of
election any time.

C. An employee who elects First Tier right of election is eligible to purchase
past Second Tier service. CalPERS will work with members on payment
options; including but not limited to, lump sum payment and installment
payments.

D. An employee who elects to purchase past service is required to pay the
amount of contributions specified in CalPERS laws. As required by
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CalPERS law, the amount includes interest at six percent (6%), annually
compounded.

Section 13.8 First Tier A Retirement Formula (2% at age 55) and First Tier B
Retirement Formula (2% at age 60), and Public Employee’s
Pension Reform Act (PEPRA) PO/FF Retirement Formula (2%
at age 62)/Contribution Rate/Final Compensation

A. First Tier retirement members first employed by the state prior to October
31, 2010 are subject to the First Tier A retirement formula.

B. Effective October 31, 2010, First Tier retirement members first employed
by the state and qualifying for CalPERS membership shall be subject to
First Tier B retirement formula. The First Tier B retirement formula would
not apply to:

e Former state employees who return to state employment on or after
October 31, 2010.

e State employees hired prior to October 31, 2010 who were subject
to the Alternate Retirement Program (ARP)

e State employees on approved leave of absence who return to
active employment on or after October 31, 2010.

e Persons who are already members or annuitants of the California
Public Employees Retirement System as a state employee.

The above categories are subject to the First Tier A retirement formula.

C. Employees who are brought into CalPERS membership for the first time
on or after January 1, 2013 and who are not eligible for reciprocity with
another California public employer as provided in Government Code
Section 7522.02(c) shall be subject to the “PERPA Retirement Formula.”
As such, the PEPRA changes to retirement formulas and pensionable
compensation caps apply only to new CalPERS members subject to
PEPRA as defined under PEPRA.

D. First Tier Retirement Formula

The table below lists the First Tier age/benefit factors for First Tier A, First
Tier B, and PEPRA First Tier.
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First Tier B

PEPRA Formula

First Tier A Formula (2% at (2% at age 62)
Formula (2% at age 60) G.C. 7522.20
Age at age 55) G.C. 21353 Employees eligible
Retirement 21354.1 Employees first for CalPERS
Employees first hired on or after Membership for
hired prior to October 31, 2010 the first time on
October 31, 2010 and prior to and after January
January 1, 2013 1, 2013
50 1.100 1.092 N/A
51 1.280 1.156 N/A

52 1.460 1.224 1.000
53 1.640 1.296 1.100
54 1.820 1.376 1.200
55 2.000 1.460 1.300
56 2.064 1.552 1.400
57 2.126 1.650 1.500
58 2.188 1.758 1.600
59 2.250 1.874 1.700
60 2.314 2.000 1.800
61 2.376 2.134 1.900
62 2.438 2.272 2.000
63 2.500 2.418 2.100
64 2.500 2.418 2.200
65 2.500 2.418 2.300
66 2.500 2.148 2.400
67 2.500 2.148 2.500

The factors for attained quarter ages, such as 52 % will continue as stated
in CalPERS laws. These retirement quarter age benefit factors will apply
for service rendered on and after the effective date of the memorandum of
understanding between the State and the Union. The quarter factors will
also apply to past service that is credited under the First Tier A, First Tier
B, and PEPRA First Tier.

. Employee Contribution

Miscellaneous and industrial members shall contribute an additional five
percent (5%) pension contribution, commencing as described hereafter.
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Following legislative ratification and commencing with the September
2010 pay period, miscellaneous and industrial members in the First Tier
retirement or the ARP subject to social security shall contribute ten
percent (10%) of monthly compensation in excess of $513 for retirement.

Miscellaneous and Industrial members in the First Tier retirement or the
ARP not subject to social security shall contribute eleven percent (11%) of
monthly compensation in excess of $317 for retirement. The additional five
percent (5%) employee contribution shall offset the State’s contribution.

Final Compensation

New employees hired on or after October 31, 2010, shall be subject to the
final compensation retirement benefits based on the highest average
monthly pay rate during thirty-six (36) consecutive months of employment.

Employees in employment prior to October 31, 2010 shall retirement
benefits based on the highest average monthly pay rate during twelve (12)
consecutive months of employment.

Public Employee’s Pension Reform Act of 2013 (PEPRA)
PEPRA Definition of “Pensionable Compensation”

Retirement benefit for employees subject to PEPRA are based on the
highest average pensionable compensation during a thirty-six (36) month
period. Pensionable compensation shall not exceed the applicable
percentage of the contribution and benefit base specified in Title 42 of the
United State Code Section 430 (b). The limit shall be adjusted annually
based on changes to the Consumer Price Index for all Urban Consumers.

Alternate Retirement Program — New Employees

Employees first hired on or after July 1, 2013 shall not be subject to the
Alternate Retirement Program (ARP). Existing ARP members are required
to complete the twenty-four (24) month enrollment period. Upon
completion of the twenty-four (24) month period, the employee shall make
contributions to CalPERS. ARP members shall continue to be eligible for
payout options beginning the first day of the 47th month of employment
and ending on the last day of the 49th month of employment following his
or her initial ARP hire date.

Section 13.9 Modified First Tier Members Merged Into First Tier

The Union and the State (parties) agree that the legislation implementing this
agreement shall contain language that would move all employees who are currently
covered under the Modified First Tier into the First Tier, as described in this article. The
parties further agree that the provisions of this article will be effective only upon the
CalPERS board adopting a Resolution what will employ, for the June 30, 1998 valuation
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and thereafter, 95% of the market value of CalPERS’ assets as the actuarial value of
the assets, and to amortize the June 30, 1998 excess assets over a 20 year period
beginning July 1, 1999. The parties agree to jointly request the CalPERS board to
extend the 20 year amortization period in the event the cost of these benefits or
unfavorable returns on investments results in an increased employer contribution by the
State.

The legislative language would allow employees who are in the Modified First Tier
retirement plan to be moved into the First Tier plan. This movement will result in
granting those employees all of the rights and benefits of the First Tier plan, including
the conversion of sick leave credits into retirement service credit at retirement, making
contributions at 5 percent of monthly pay in excess of $513, and the use of the highest
compensation averaged over one year when calculating retirement benefits. All past
service credited under the Modified First Tier plan will be credited under the First Tier
plan at no further cost to the employees. The effective date of First Tier membership for
affected employees will be the January 1, 2000.

Section 13.10 Deferred Retirement Option Plan (DROP)

Commencing January 1, 2004, the CAL FIRE Local 2881 and CalHR agree to work
cooperatively to develop two proposals, one addressing the current 90 percent cap and
one addressing a Deferred Retirement Option Plan (DROP). The parties will attempt to
develop proposals that accomplish, on an ongoing basis, a cost savings or cost
neutrality to the State.

To ensure the above proposals accomplish a cost savings or cost neutrality, the parties
will submit a draft of their legislative language to CalPERS for evaluation no later than
April 1, 2004. If CalPERS determines that a cost savings or cost neutrality can be
accomplished by one or both of the proposals, the parties agree to pursue legislation
implementing the proposals that meet the cost criteria. The effective date of the
sponsored legislation shall be January 1, 2005.

Section 13.11 Employer-Paid Retirement Contributions

On January 29, 1985, the State of California (the “Employer”) issued Executive Order D-
42-85, providing for the implementation of provisions under section 414(h)(2) of the
Internal Revenue Code concerning the tax treatment of Employer-paid employee
contributions to the California Public Employees’ Retirement System (“CalPERS”).
Section 414(h)(2) generally provides for the pre-tax treatment of employee contributions
that are “picked up” by an employer.

In accordance with that Executive Order and with Internal Revenue Service guidance
under Revenue Ruling 2006-43, this formalizes the implementation of section 414(h)(2)
with regard to Employee Contributions to CalPERS that are made by the Employer on
behalf of its employees. For this purpose, “Employee Contributions” means those
contributions that are deducted from employees’ salary and credited to individual
employees’ accounts under CalPERS. This Article specifically covers Employee
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Contributions made on behalf of employees covered by the collective bargaining
agreement to which the Atrticle relates.

1. PICK-UP OF EMPLOYEE CONTRIBUTIONS

In accordance with section 414(h)(2) of the Internal Revenue Code, the Employer
may “pick up” the Employee Contributions under the following terms and
conditions:

e the contributions made by the Employer to CalPERS, although designated
as Employee Contributions, are being paid by the Employer in lieu of
contributions by the employees who are members of CalPERS;

e employees do not have the option of choosing to receive the contributed
amounts directly instead of having them paid by the Employer to
CalPERS;

e the Employer is paying to CalPERS the contributions designated as
Employee Contributions from the same source of funds as used in paying
salary; and

e the amount of the contributions designated as Employee Contributions
and paid by the Employer to CalPERS on behalf of an employee is the
entire contribution required of the employee under CalPERS.

2. TAXCHARACTERIZATION OF PICKED-UP EMPLOYEE CONTRIBUTIONS

All Employee Contributions picked up by the Employer in accordance with
Section 414(h)(2) of the Internal Revenue Code are, for tax purposes, treated as
employer contributions and therefore are not includable in employees’ taxable
income until distributed from CalPERS. This Article formalizes the Employer’s
continuing characterization of Employee Contributions as employer contributions
under section 414(h)(2). Accordingly, Employee Contributions covered by this
Article will continue to be excluded from employees’ taxable income under
section 414(h)(2).

3. WAGE ADJUSTMENT

Notwithstanding anything to the contrary, employees’ salary will be reduced by
the amount of Employee Contributions that are made by the Employer in
accordance with the terms of this Article.

4. LIMITATIONS TO OPERABILITY

This Article will be operative only as long as the Employer pick-up of Employee
Contributions continues to be excludable from employees’ taxable income under
the Internal Revenue Code.
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5. NO ARBITRATION

The parties agree that nothing in this Section 13.11 will be subject to the
grievance and arbitration procedures set out in the collective bargaining
agreement to which the Article applies.

Section 13.12 CalPERS Legislation

To help ensure the sustained funding and solvency of the retirement system and
payment of future retirement benefits for this bargaining unit, the union agrees that it will
not oppose legislation that requires CalPERS use supportable assumptions and data
and that those should be evaluated by another party agreeable to CalHR and the union.

The Governor proposes legislation to: (1) require the CalPERS Chief Actuary to submit
a report that in plain language describes (i) the investment return it assumes for
projecting contributions and liabilities, (ii) the market value of its assets and how that
value differs from its chosen actuarial value for those assets, and (iii) contributions and
liabilities based on investment return assumptions both lower and higher than the actual
investment return assumption; (2) require a third party (to be determined) to evaluate
this report and provide its opinion of the report to the Legislature; and (3) require the
Legislature to review these reports.

The above legislative shall not be part of this “MOU bill.”
Section 13.13 Prefunding of Post-Retirement Health Benefits

The State and Bargaining Unit 8 hereby agree to share in the responsibility toward the
prefunding of post-retirement health benefits for members of Bargaining Unit 8; and,
agree that the foregoing concepts will be implemented as a means to begin to offset the
future financial liability for health benefits for retired members.

A. Beginning July 1, 2017, the State and Bargaining Unit 8 will prefund retiree
healthcare, with the goal of reaching a 50 percent cost sharing of actuarially
determined total normal costs for both employer and employees by July 1, 2019.
The amount of employee and matching employer contributions required to
prefund retiree healthcare shall increase by the following percentages of
pensionable compensation:

1. July 1, 2017. by 1.5 percent.
2. July 1, 2018. by 1.5 percent, for a total of 3.0 percent.
3. July 1, 2019. by 1.4 percent, for a total of 4.4 percent.
B. Employees Subject to Other Post Employment Benefit (OPEB) Prefunding

All bargaining unit members who are eligible for health benefits must contribute,
including permanent intermittent employees and seasonal firefighters. Bargaining
unit members whose appointment tenure and/or time base make them ineligible
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for health benefits, such as: non-firefighting seasonal and temporary employees,
and employees whose time base is less than half-time, do not contribute. The
employee prefunding contribution for a permanent intermittent employee shall be
based on a ratio comparing their annual scheduled hours of work in comparison
to those of a corresponding permanent employee for that position. Bargaining
unit members not subject to OPEB prefunding shall begin contributing upon
attaining eligibility for health benefits. New hires and employees transferring into
Bargaining Unit 8 shall begin contributing immediately, unless they are not
subject, as set forth above.

. Withholding of Contributions

Contributions shall be withheld from employee salary on a pre-tax basis, except
for employees on disability, in which case contributions will be withheld post-tax.
Positive pay employee contributions shall be taken in arrears, based on the prior
month’s hours worked. Positive pay employees paid semi-monthly, will have the
whole month’s contributions withheld from the second warrant during each
monthly pay period.

1. Employees with a single hourly appointment shall have contributions withheld
only up to the amount that would have been deducted had the employee held
a full-time appointment.

2. Employees with an appointment subject to OPEB prefunding and an
additional appointment in a bargaining unit not subject to OPEB prefunding,
shall have contributions withheld only from the appointment subject to OPEB
prefunding.

3. Employees with multiple appointments subject to OPEB prefunding shall have
contributions computed by combining all subject appointments, provided the
results do not exceed the amount earnable in full-time employment, as
follows:

a. Employees with a full-time appointment and an additional appointment
(e.g., hourly), shall have contributions withheld from the full-time
appointment only.

b. Employees with multiple part-time or hourly appointments, shall have
contributions withheld from any/all appointments, up to the amount that
would have been deducted had the employee held a full-time
appointment.

If an employee has multiple hourly appointments, the highest pay rate will
be used to compute what the deduction would be if the employee held a
full-time appointment at that pay rate. For employees with a part-time and
hourly appointment, the deduction amount will be computed based upon
the part-time appointment’s pay rate.
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D. Contributions paid pursuant to this agreement shall not be recoverable under any
circumstances to an employee or his/her beneficiary or survivor.

E. The costs of administering payroll deductions and asset management shall be
deducted from the contributions and/or account balance.

F. The parties agree to support any legislation necessary to facilitate and implement
prefunding of retiree health care obligations.

Section 13.14 Post-Retirement Health Benefits Vesting

13.14.1 The following vesting schedule shall apply to state employees in Unit 8
first employed by the State on or after January 1, 2017.

(a) The portion of the employer contribution toward post-retirement health
benefits will be based on credited years of service at retirement per the
following chart entitled “Health Benefits Vesting”. The minimum
number of years of State service at retirement to establish eligibility for
any portion of the employee contribution will be 15 years. This section
will apply only to State employees who were under a service
retirement.

(b) State employees as defined in (a) above, who become BU 8
employees after January 1, 2017, shall not receive any portion of the
employer’s contribution payable for annuitants unless those employees
are credited with 15 years of State service as defined by law.

(c) The percentage of employer contribution payable for post-retirement
health benefits for an employee subject to this section is based on the
member’s completed years of credited State service at retirement as
shown in the following table:

CREDITED YEARS OF PERCENT OF EMPLOYER
SERVICE CONTRIBUTION
15 50
16 55
17 60
18 65
19 70
20 75
21 80
22 85
23 90
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13.14.2

CREDITED YEARS OF PERCENT OF EMPLOYER
SERVICE CONTRIBUTION
24 95
25 or more 100

(d)
(e)

(f)

(9)

(h)

This section shall apply only to State employees who retire for service.

Benefits provided an employee by this section shall be applicable to all
future State service.

For the purposes of this section, State service shall mean service
rendered as an employee or officer (employed, appointed or elected)
of the Sate for compensation. In those cases where the state assumes
or has assumed from a public agency a function and the related
personnel, service rendered by that personnel for compensation as
employees or appointed or elected officers of that local public agency
shall not be credited, at retirement, as state service for the purposes of
this section, unless the former employer has paid or agreed to pay the
state agency the amount actuarially determined to equal the cost for
any employee health benefits which were vested at the time that the
function and the related personnel were assumed by the state. For
noncontracting local public agencies the state department shall certify
the completed years of local agency service to be credited to the
employee to the Public Employees’ Retirement System at the time of
separation for retirement.

Whenever the state contracts to assume a local public agency
function, completed years of service rendered by the personnel for
compensation as employees or appointed or elected officers of the
local public agency shall be credited as state service only upon a
finding by the Department of Finance that the contract contains a
benefit factor sufficient to reimburse the state for the amount
necessary to fully compensate the state for postretirement health
benefit costs for those personnel.

The parties agree to support any legislation necessary to facilitate and
implement prefunding of retiree health care obligations.

The following vesting schedule shall apply to state employees in Unit 8
first employed by the State before January 1, 2017.

(@)
CREDITED YEARS OF PERCENT OF EMPLOYER
SERVICE CONTRIBUTION
10 50
11 55
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CREDITED YEARS OF PERCENT OF EMPLOYER
SERVICE CONTRIBUTION
12 60
13 65
14 70
15 75
16 80
17 85
18 90
19 95
20 100

(b) This section shall only apply to state employees who retire for service.

(c) Benefits provided to an employee subject to this shall be applicable to
all future state service.

(d) For purposes of this section, “state service” shall mean service
rendered as an employee or an appointment or elected officer of the
state for compensation. In those cases where the state assumes or
has assumed from a public agency a function and the related
personnel, service rendered by that personnel for compensation as
employees or appointed or elected officers of that local public agency
shall not be credited, at retirement, as state service for the purposes of
this section, unless the former employer has paid or agreed to pay the
state agency the amount actuarially determined to equal the cost for
any employee health benefits which were vested at the time that the
function and the related personnel were assumed by the state. For
noncontracting local public agencies the state department shall certify
the completed years of local agency service to be credited to the
employee to the Public Employees’ Retirement System at the time of
separation for retirement.

(e) Whenever the state contracts to assume a local public agency
function, completed years of service rendered by the personnel for
compensation as employees or appointed or elected officers of the
local public agency shall be credited as state service only upon a
finding by the Department of Finance that the contract contains a
benefit factor sufficient to reimburse the state for the amount
necessary to fully compensate the state for postretirement health
benefits costs for those personnel.
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(f) This section shall not apply to employees of the California State
University or the Legislature.

Section 13.15 Post-Retirement Dental Vesting

Post-retirement dental vesting shall apply to state employees in Bargaining Unit 8 first
employed by the State on or after January 1, 2017, by the same 15-25 year vesting
schedule as set forth under Section 13.14 Post-retirement Health Benefits Vesting.

The parties agree to support any legislation necessary to incorporate these post-
retirement dental vesting changes into Government Code Section 22958 or any other
applicable section of the Government Code.

Section 13.16 Employer Contribution for Retiree Health Benefits

A. The employer contribution for each annuitant enrolled in a basic plan shall not
exceed 80 percent of the weighted average of the Basic health benefit plan
premiums for an employee or annuitant enrolled for self-alone, during the benefit
year to which the formula is applied. For each employee or annuitant with
enrolled family members, the employer contribution shall not exceed 80 percent
of the weighted average of the additional premiums required for enrollment of
those family members, during the benefit year to which the formula is applied.

1. “Weighted average of the health benefit plan premiums” as used in this
section shall consist of the four Basic health benefit plans that had the largest
enrollment of active state employees, excluding family members, during the
previous benefit year.

2. This section shall apply to all employees and annuitants first hired on or after
January 1, 2017.

B. The employer contribution for an annuitant enrolled in a Medicare Supplemental
Plan in accordance with Government Code section 22844 shall not exceed 80
percent of the weighted average of the health benefit plan premiums for an
annuitant enrolled in Medicare Supplemental Plan for self-alone, during the
benefit year to which the formula is applied. For each employee or annuitant with
enrolled family members, the employer contribution shall not exceed 80 percent
of the weighted average of the additional premiums required for enrollment of
those family members, during the benefit year to which the formula is applied.

1. “Weighted average of the health benefit plan premiums” as used in this
section shall consist of the four Medicare Supplemental Plans that had the
largest enroliment of state annuitants, excluding family members, during the
previous benefit year.

2. The employer contribution shall not exceed the amount calculated under this
section if the employee or annuitant is eligible for Medicare Part A, with or
without cost, and Medicare Part B, regardless of whether the employee or
annuitant is actually enrolled in Medicare Part A or Part B.
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3.

This section shall apply to all employees and annuitants first hired on or after
January 1, 2017.

C. State employees and annuitants in BU 8 hired on or after January 1, 2017, shall
be ineligible to receive any portion of the employer’s contribution for annuitants
towards Medicare Part B premiums, as defined in Government Code section
22879.

D. This section does not apply to:

1.

State employees previously employed before January 1, 2017, who return to
state employment on or after January 1, 2017; and

State employees on an approved leave of absence employed before January
1, 2017, who return to active employment on or after January 1, 2017.

E. The parties agree to support any legislation necessary to facilitate and implement
this provision.

ARTICLE 14 - COMMITTEES

Section 14.1 Membership on Committees

1411

14111
14.1.1.2
14.1.1.3
14.1.1.4
141.15
14.1.1.6
14.1.1.7
14.1.1.8
14.1.1.9

14.1.1.10

CAL FIRE Local 2881 shall have one representative with full rights of
participation on the following statewide committees when established by
the Department. Such members shall receive the same amount of notice
as other committee members, and the same entitiement concerning travel,
per diem and State time to attend meetings of active committees including
but not limited to:

Intentionally deleted

Training Committee

Uniform Committee

Intentionally deleted

Safety Committee

Physical Fitness Committee

California Firefighters Joint Apprenticeship Committee (JAC)
Sub-JAC

Intentionally deleted

Intentionally deleted
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14.1.1.11 Intentionally deleted

14.1.1.12 And other committees agreed to by the Director and CAL FIRE Local 2881
President

14.1.2 CAL FIRE Local 2881 shall have the right to submit a minority report to
those official recipients who receive appropriate committee minutes within
30 days of receipt of official committee minutes.

14.1.3 Committees referenced herein shall meet whenever necessary as dictated
by workloads.

14.1.4 State Board of Fire Services (State time only, no compensation when a
meeting occurs on an employees day off)

Section 14.2 Critical Incident Stress Debriefing

A joint committee of two members each from labor and management shall continue/be
re-established to review how the Department's policy on Critical Incident Stress
Debriefing (Section 1860 et seq.) is being implemented. The committee shall meet at
least twice during the calendar year.

Section 14.3 Union-Management Committee on State Payroll System

The parties agree to establish a Union-Management Committee to advise the State
Controller on planned and anticipated changes to the State’s payroll system. Topics to
be explored include, but are not limited to, accuracy and timeliness of the issuance of
overtime warrants, changes in the earning statements, and design of and transition to a
biweekly pay system.

The committee shall be comprised of an equal number of management representatives
and Union representatives. The union may have one representative who shall serve
without loss of compensation.

Section 14.4 Consolidation of Firefighter | and Il Classifications

The State and the Union will form a joint labor management committee to explore
consolidating the firefighter classifications and for creating a new classification of
firefighter (FF | and 1) with a deep class concept. This Committee shall be comprised of
two (2) management representatives and two (2) union representatives, and will
evaluate the options for and feasibility of firefighter classification (FF | and I1)
consolidation and/or firefighters deep class. The committee shall meet on an as-needed
basis.
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ARTICLE 15 - CAREER DEVELOPMENT AND SPB ISSUES
Section 15.1 Release Time for State Civil Service Examination

Employees who are participating in a State Civil Service Examination shall be granted
time off without loss of compensation to participate in an examination if the examination
has been scheduled during his/her normal work hours, and whenever reasonably
possible, the employee has provided five (5) working days notice to his/her supervisor.

Section 15.2 Release Time for Non-Disciplinary State Personnel Board
Hearings

Upon five (5) working days advance notice, the State shall provide reasonable time off
without loss of compensation for a reasonable number of employees to attend non-
disciplinary hearings conducted by the California State Personnel Board during the
employee's normal work hours provided that the employee is either (1) a party to the
hearing proceedings, e.g., an appellant, or (2) is specifically affected by the results of
the hearing and has requested and been approved by the State Personnel Board and
the department to appear or testify. Department approval shall not be unreasonably
withheld.

Section 15.3 Classification & Other Merit Related Proposals

15.3.1 When the CalHR desires to establish a new classification and assigns it to
Bargaining Unit 8 or desires to modify an existing one that is in Bargaining
Unit 8, CalHR shall inform the Union in writing of the proposal during
CalHR's preparatory stages of the proposals. The Union may request to
meet with the CalHR regarding these classification proposals. Such
meetings shall occur and shall be for the purpose of informally discussing
the classification proposal and for the Union to provide input. Upon
request, the CalHR shall furnish the Union with drafts of the proposed
classification specifications.

15.3.2 The CalHR shall notify and submit to the Union the final classification
proposal at least 20 work days prior to the date the SPB is scheduled to
adopt it.

15.3.3 If the Union requests a meeting in writing within 10 work days of receipt of

the notice described in subsection 15.3.2 above, the CalHR shall meet
with the Union to discuss the final proposal. If the Union does not respond
to the notice, or if it gives its consent, the classification shall be placed on
the SPB's consent calendar.

15.3.4 If CAL FIRE desires to have a new classification be established, or that a
class be modified, it shall notify the Union in writing of the proposal during
its preparatory stages. The Union may request to meet with CAL FIRE
regarding such classification proposal. Such meetings shall be for the
purpose of informally discussing the classification proposal and for the
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15.3.5

Union to provide input, prior to CAL FIRE taking such proposal to CalHR.
Upon request, CAL FIRE shall furnish the Union with drafts of the
proposed classification specifications.

The CalHR shall meet and confer in good faith, upon request, within five
work days from said request, or later by mutual agreement, regarding
matters within the scope of representation for persons in the classification,
but not such things as the minimum qualifications for the class.

Section 15.4 Transfers to Fire Captain, FAE or FF Il

When a vacancy in the classifications of Fire Captain, FAE, or Fire Fighter Il exists,
interested employees who otherwise meet the applicable rules, regulations and policies
to make a voluntary transfer to the class, may request a training and development (T &
D) assignment to the vacant position. When possible, the Department should consider,
consistent with existing statutes and regulations, placement of the employee in the Fire
Captain, FAE or Fire Fighter Il position on a T & D assignment. The conditions of the T
& D will include:

154.1

15.4.2

15.4.3

15.4.4

1545

15.4.6

15.4.7

All CAL FIRE formal training courses for the employee’s current
classification (if applicable) must have been successfully completed prior
tothe T & D (i.e. HFEO course for Heavy Fire Equipment Operators, etc),
and;

For CAL FIRE employees, the Basic Fire Control (FFM/DOM, whichever is
applicable) course must have been successfully completed prior to or as a
condition of the T & D, and,

The employee must submit his/her training records and employment
history to the CAL FIRE Sub-JAC committee for the purpose of evaluating
the employee’s experience as it relates to the T & D classification in
guestion, and;

The Sub-JAC will evaluate the employee’s experience in a manner
consistent with the review performed by Sub-JAC for blanketed-in FFII
and FAE employees, and;

Based on the evaluation by the CAL FIRE Sub-JAC, a customized training
assignment plan, for a period up to 4 years, will be created for the
employee; service in the T & D assignment may serve to fulfill the
experience component of the JAC program, and;

The CAL FIRE management may include such other requirements as it
deems appropriate to fully develop the employee’s potential ability to
perform in the classification, and;

Successful completion of the JAC program (or customized JAC program)
will be required as part of the T & D assignment, and;
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15.4.8

15.4.9

15.4.10

15.4.11

Pursuant to Government Code Section 19050.8, a temporary assignment
may last for a period up to 4 years, and;

Employees successfully completing the T & D assignment as outlined
above will be eligible to compete for a permanent position inthe T & D
classification. Successful competitors may be laterally transferred from
their current classification to the T & D classification as otherwise
consistent with the Government Code, SPB and CalHR rules.

Nothing in this section is intended to adversely impact the ability of CAL
FIRE to enter into new cooperative agreements and thereby blanket in
local agency employees pursuant to state law.

CAL FIRE Local 2881 reserves any other rights which may exist with
regard to the appropriateness of lateral transfers in other circumstances.

ARTICLE 16 —= AGREEMENT AND TERM

Section 16.1 Entire Agreement

16.1.1

16.1.2

16.1.2.1

This agreement sets forth the full and entire understanding of the parties
regarding the matters contained herein and any other prior or existing
understanding agreement by the parties, whether formal or informal
regarding any such matters are hereby superseded. Except as provided in
this agreement, it is agreed and understood that each party to this
agreement voluntarily waives its rights to negotiate with respect to any
matter raised in negotiation or covered in this agreement, for the duration
of the agreement.

With respect to other matters within scope of negotiations, negotiations
may be required during the term of this agreement as provided in
subsection 16.1.2 below.

The parties agree that the provisions of this Subsection shall apply only to
matters which are not covered in this agreement.

The parties recognize that during the term of this agreement, it may be
necessary for the State to make changes in areas within the scope of
negotiations. Where the State finds it necessary to make such changes,
the State shall notify CAL FIRE Local 2881 of the proposed change 30
days prior to its proposed implementation.

The parties shall undertake negotiations regarding the impact of such
changes on the employees in Unit 8 where all three of the following exist:

Where such changes would affect the working conditions of a significant
number of employees in Unit 8.
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16.1.2.2 Where the subject matter of the change is within scope of representation
pursuant to Ralph C. Dills Act.

16.1.2.3 Where CAL FIRE Local 2881 requests to negotiate with the State.

Any agreement resulting from such negotiations shall be executed in
writing and shall become an addendum to this agreement. If the parties
are in disagreement as to whether a proposed change is subject to this
Subsection, such disagreement may be submitted to the arbitration
procedure for resolution. The arbitrator's decision shall be binding. In the
event negotiations on the proposed change are undertaken, any impasse
which arises may be submitted to mediation pursuant to Section 3518 of
Ralph C. Dills Act.

Unless otherwise provided herein, or unless changed by mutual
agreement, there shall be no diminution of existing wage rates and
substantial monetary employee benefits during the term of this agreement.
Provided, however, the parties agree to meet and confer over alternatives
to layoff and/or other unforeseen economic crisis.

Section 16.2 Savings Clause

16.2.1 Should any provision of this Agreement be found unlawful by a court of
competent jurisdiction, the remainder of the agreement shall continue in
force. Upon issuance of such a decision, the parties shall meet as soon as
practicable to attempt to renegotiate the invalidated provision(s).

16.2.2 If the minimum wage is increased by law beyond the salary or hourly rate
received by any Unit 8 employee, his/her salary and hourly rate will be
raised to, at least, the new minimum wage.

Section 16.3 Hold Harmless

The parties agree to defend jointly the provisions of this MOU, and related agreements,
from collateral challenges. If such challenges occur, the employer will hold CAL FIRE
Local 2881 harmless with reference to legal expenditures, costs, or judgments.

Section 16.4 Duration
16.4.1 The term of this agreement is from January 1, 2017 through July 1, 2021.
Section 16.5 Negotiations Ground rules

In any negotiations during the term of this agreement, the following ground rules will
apply.

16.5.1 Bargaining sessions between the State and CAL FIRE Local 2881 shall be
conducted at dates and times agreed to by the parties. At the conclusion
of each bargaining session, the parties shall agree on an agenda in
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16.5.2

16.5.3

16.5.4

16.5.5

16.5.6

advance. Additional items may be added to the agenda at the bargaining
session upon mutual agreement. Each party shall attempt to give the other
at least 72-hours notice before canceling a scheduled meeting.

A total of five (5) members of the CAL FIRE Local 2881 negotiating team
shall be granted State paid release time if they were otherwise scheduled
for work at the time negotiations occur. The time for any extra team
members will be deducted from the CAL FIRE Local 2881 Release Time
Bank. All other expenses related to negotiations shall be borne by CAL
FIRE Local 2881.

The Union and State agree that negotiating sessions will take place in the
Sacramento area unless a requested change is mutually acceptable and
that each party shall share equally in providing a negotiating room and at
least one separate caucus room. By mutual agreement different locations
and arrangements may be made. The party arranging for the negotiating
room will also provide at least one separate caucus room and pay for all
room costs.

All proposals by both parties shall be reduced to writing before any
tentative agreement is reached. Tentative agreements become binding
only when settlement is reached on all items properly placed on the table.
As the union is the moving party, it will present its proposals first.

All bargaining sessions shall begin at 10:00 a.m. and end no earlier than
5:00 p.m. unless changed by mutual agreement. All caucuses shall be
limited to 60 minutes. There shall be no smoking in the negotiation room.

If the negotiations should result in impasse, CAL FIRE Local 2881 only will
present the issues to its membership. Upon reaching a tentative
agreement on the total agreement, both CAL FIRE Local 2881 and the
State agree to support and recommend ratification of the contract to the
Legislature. The parties agree to notice each other prior to any
communications with the news media.

Section 16.6 New Classifications

If the Unit is changed to add new classifications of employees, the parties will
immediately begin bargaining to establish the wages, hours and working conditions of
these employees.

ARTICLE 17 - SALARIES

Section 17.1 Performance Appraisal and Performance Salary Adjustments

17.1.1

This section shall specify the manner in which employee job performance
is appraised and the manner in which employees receive performance
salary adjustments within the salary range. These salary adjustments shall
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17.1.2

17.1.2.1

17.1.2.2

17.1.3

17.1.3.1

17.1.3.2

17.1.4

17.14.1

171411

17.1.4.1.2

17.1.5

be based on successful job performance and are not a right of the
employee, but must be earned.

Performance Appraisal

Performance appraisal reports shall be: (a) in writing; (b) be completed at
least once a year; and (c) state whether or not the employee has been
performing his/her job duties successfully. An overall rating of satisfactory
or higher on performance appraisal reports being utilized as of the
effective date of this agreement shall be considered successful job
performance.

Each employee shall receive a copy of his/her appraisal report and shall
have the opportunity to discuss the report with the rater before it is filed.

Performance Salary Adjustments

Effective January 1, 1999, or the effective date of this agreement,
whichever is later, the existing five perent (5%) Merit Salary Adjustment
program shall be discontinued and replaced by Performance Salary
Adjustments, except the current practice shall continue for seasonal
employees.

Effective January 1, 1999, or the effective date of this agreement,
whichever is later, on each salary anniversary date, employees who have
not reached the maximum of the salary range shall receive a performance
salary adjustment of five percent (5%) (not to exceed the range maximum)
when the appointing power certifies that the employee is performing
successfully based upon their performance appraisal in part 17.1.2 above.
At the discretion of the appointing power employees who are not granted a
performance salary adjustment may be reconsidered for a performance
salary adjustment at any future time, but at least within 90 days

Salary Rules

The union agrees that the provisions in Article 5. Compensation, of the
CalHR’s Code of Regulations, shall apply to Unit 8 with the understanding
that:

These Regulations shall be amended as shown in Attachment A (of the
proposal by CalHR on 6/12/97), effective January 1, 1998, except for the
amendment to Section 599.684 (Appeal from Merit Salary Adjustment
Action) which shall be effective July 1,1997, or the effective date of this
agreement, whichever is later; and

If there are any differences between that Attachment A and Article 5 on or
after January 1, 1998, the provisions in that Attachment A shall prevail.

Supplemental Salary Adjustments
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17.15.1

17.1.5.1.1

17.1.5.1.2

17.1.5.1.3

17.1.5.14

17.1.5.14.1

17.1.5.1.4.2

17.1.5.1.4.3

17.1.6

17.16.1

17.1.6.2

17.1.6.2.1

At the discretion of the appointing power and in conformance with Section
599.689.2 effective January 1, 1999, an employee may receive a
supplemental salary adjustment of one percent (1%), two percent (2%), or
three percent (3%) per fiscal year for reasons including but not limited to
outstanding job performance, increased responsibility or unusual
recruitment/retention problems. The reason for granting a supplemental
salary adjustment shall be documented and kept on file for a minimum of
three years. These supplemental salary adjustments may be permanent or
temporary as follows:

An employee's base salary may be permanently increased provided that
the increase does not result in a salary rate beyond the maximum of
his/her salary range.

If the supplemental salary adjustment results in a salary rate beyond the
maximum of the employee's salary range, the increase shall be temporary.

Temporary supplemental salary adjustments shall not exceed one year in
duration and may be rescinded or modified at any time at the discretion of
the appointing power.

Temporary supplemental salary adjustments shall be paid as a pay
differential and the following shall apply:

Temporary supplemental salary adjustments shall not be subject to
CalPERS Deduction.

Temporary supplemental salary adjustments shall be included in the rate
to calculate overtime for FLSA covered employees, industrial disability
leave and enhanced industrial disability leave if applicable to this
Bargaining Unit.

Temporary supplemental salary adjustments shall not be included in the
rate to calculate non-industrial disability insurance and lump sum vacation,
sick leave and extra hour payments.

Appeals

An employee may only appeal his/her performance appraisal pursuant to
the Minor Discipline appeals process of this MOU.

An employee whose performance salary adjustment is denied may grieve
that action using the minor discipline process. The only grounds for such
appeals shall be limited to the following:

Failure to receive a performance appraisal or other substantive
documented performance feedback during the one year period prior to the
employee's salary review.
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17.1.6.2.2 Clear and compelling disparity between the appointing power or
designee's failure to grant a performance salary adjustment and the
employee's performance appraisal.

17.1.6.2.3  Circumstances clearly and substantially indicating that the appointing
power or designee's salary action was determined by factors other than
the employee's job performance.

17.1.6.3 If an employee does not receive an appraisal within the last 12 months, he
/ she will automatically receive the performance salary adjustment.

17.1.6.4 An employee who receives a supplemental salary adjustment pursuant to
Section 599.689.2 may not appeal any of the following through the
grievance and arbitration provision of this contract.

17.1.6.4.1 The amount of the supplemental salary adjustment.

17.1.6.4.2 The appointing power's decision to make a supplemental salary
adjustment temporary.

17.1.6.4.3  The duration or early termination of a temporary supplemental salary
adjustment.

17.1.6.4.4 An employee who does not receive a supplemental salary adjustment
pursuant to Section 599.689.2 may not appeal the failure to receive such
an increase through the grievance and arbitration provision of this
contract.

Section 17.2 Wages

Effective the first day of pay period following the agreement, employees in the following
Bargaining Unit 8 classifications will receive a special salary adjustment of:

Class code 1082 Fire Fighter Il 4.50%
Class code 1077 Fire Apparatus Engineer 6.50%
Class code 1095 Fire Captain 5.30%
Class code 9723 Battalion Chief 4.54%
Class code 1755 Fire Fighter 1I/PM 4.50%
Class code 1756 Fire Apparatus ENG/PM 6.50%
Class code 1757 Fire Captain/PM 5.30%
Class code 1046 Forestry Fire Pilot 2.50%

Class code 6387 Heavy Fire Equipment Operator 5.30%

Effective July 1, 2017, employees in the following Bargaining Unit 8 classifications will
receive a special salary adjustment of:
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Class code 1082 Fire Fighter Il

Class code 1077 Fire Apparatus Engineer

Class code 1095 Fire Captain

Class code 1755 Fire Fighter 1l/PM

Class code 1756 Fire Apparatus ENG/PM

Class code 1757 Fire Captain/PM

Class code 1046 Forestry Fire Pilot

Class code 6387 Heavy Fire Equipment Operator

4.20%
6.00%
5.00%
4.20%
6.00%
5.00%
2.50%
5.00%

Effective July 1, 2018, employees in the following Bargaining Unit 8 classifications will

receive a special salary adjustment of:

Class code 1082 Fire Fighter Il

Class code 1077 Fire Apparatus Engineer

Class code 1095 Fire Captain

Class code 1755 Fire Fighter 1l/PM

Class code 1756 Fire Apparatus ENG/PM

Class code 1757 Fire Captain/PM

Class code 1046 Forestry Fire Pilot

Class code 6387 Heavy Fire Equipment Operator

3.50%
3.00%
2.50%
3.50%
3.00%
2.50%
2.50%
2.50%

Effective July 1, 2019, employees in the following Bargaining Unit 8 classifications will

receive a special salary adjustment of:

Class code 1082 Fire Fighter Il

Class code 1077 Fire Apparatus Engineer

Class code 1095 Fire Captain

Class code 9723 Battalion Chief

Class code 1755 Fire Fighter 1I/PM

Class code 1756 Fire Apparatus ENG/PM

Class code 1757 Fire Captain/PM

Class code 1046 Forestry Fire Pilot

Class code 6387 Heavy Fire Equipment Operator

2.75%
2.75%
2.75%
2.00%
2.75%
2.75%
2.75%
2.75%
2.75%

Effective July 1, 2020, employees in the following Bargaining Unit 8 classifications will

receive a special salary adjustment of:
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Class code 1082 Fire Fighter Il 2.50%

Class code 1077 Fire Apparatus Engineer 2.50%
Class code 1095 Fire Captain 2.50%
Class code 9723 Battalion Chief 2.00%
Class code 1755 Fire Fighter 1I/PM 2.50%
Class code 1756 Fire Apparatus ENG/PM 2.50%
Class code 1757 Fire Captain/PM 2.50%
Class code 1046 Forestry Fire Pilot 2.50%

Class code 6387 Heavy Fire Equipment Operator 2.50%
Effective the pay period following agreement:
Class code 1755 Fire Fighter Il (Paramedic) shall be increased by 5.10%
Class code 1757 Fire Captain (Paramedic) shall be increased by 0.41%
Section 17.3 Firefighter | Wages

17.3.1 Effective July 1, 1999, the determination of the salary level for Firefighter |
shall be based on months of employment with CAL FIRE as a Firefighter I.
Firefighters | will advance one salary step from their current salary step as
established on June 30, 1999, for each six (6) qualifying pay periods but
not to exceed the top step. The new Firefighter |, without prior employment
with CAL FIRE as a Firefighter I, shall enter at step I.

17.3.2 During the term of this Agreement, Firefighter | steps shall be adjusted so
that the bottom step remains at least at the level of State or Federal
minimum wage, whichever is higher.

17.3.3 Effective January 1, 2012, the Firefighter | classification shall be adjusted
by increasing the maximum of the classification by 4%. This shall be
accomplished by the creation of a sixth step, 4% higher than the previous
highest step. Employees at the old maximum step with less than six
qualifying pay periods at that step shall have to complete the six pay
periods before advancing to the newest, highest step. For example, an
employee who has been at the old maximum step for four qualifying pay
periods shall have to complete the two remaining qualifying pay periods,
and then he/she shall advance to the newest top step. Qualifying service
toward the six (6) qualifying pay periods shall be in accordance with
CalHR Rules 599.682(b) and 599.687.

Section 17.4 Alternate Range 40

17.4.1 Employees in the following classifications are eligible for Alternate Range
40 compensation based on the existing criteria:
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17.4.2

Forestry Technician
Forestry Assistant |
Forestry Assistant Il
Heavy Fire Equipment Operator

Classifications found to be eligible for AR 40 compensation will be so
designated.

Section 17.5 Out-of-Class Pay

17.5.1

17.5.2

No employee can be involuntarily assigned to work out-of-class.

If the department head or his designee requires an employee in writing to
work in a higher classification for more than 30 consecutive days (and the
employee consents) the employee shall receive a pay differential of 5%
over his/her normal daily rate of the class to which he/she is appointed for
that period in excess of 30 days. If a department head or designee
requires in writing (and the employee consents), an employee to work in a
higher classification for 60 consecutive calendar days or more, the
employee shall receive a pay differential of 5% over his/her normal daily
rate of the class to which he/she is appointed from the first day of the
assignment. If the assignment to a higher classification is not terminated
before it exceeds 120 consecutive calendar days, the employee shall be
entitled to receive the difference between his/her salary and the salary of
the higher class at the same step the employee would receive if he/she
were to be promoted to the class, for that period in excess of 120
consecutive calendar days. No employee will be assigned to out-of-class
work for more than one year. The differential shall not be considered as
part of the base pay in computing the promotional step in the higher class.

Section 17.6 Fire Captain - Salary Upon Promotion or Transfer

17.6.1

17.6.2

17.6.3

17.6.4

Any permanent or probationary Fire Apparatus Engineer promoting to Fire
Captain (B) will receive a minimum increase in pay of 3 steps or 15%.

Any permanent or probationary Fire Captain (A) who moves to Fire
Captain (B) will receive a 10% or 2 step increase in pay while retaining
his/her anniversary date.

Any permanent or probationary Fire Captain (B) who moves to Fire
Captain (A) will receive a 10% or 2 step decrease in pay while retaining
his/her anniversary date.

Permanent or probationary employees moving from either Fire Captain (A)
or (B) to another classification shall do so from their salary step at the time
of the classification change.
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17.6.5 A Bargaining Unit member who promotes from Fire Captain to any grade |
position will be placed at a salary level in the new range which is at least
five percent higher than the employees current salary level.

Section 17.7 Fire Captain Out-of-Range Assignments

17.7.1 An assignment to work in a camp with inmates/wards will take place only
with the employee's consent or only if an immediate operational need
exists. However, any Fire Captain on a voluntary overtime list for camp
overtime qualified pursuant to the Camp Operations Handbooks may be
assigned to work with inmates/wards.

17.7.2 During the course of an active emergency, if management determines that
an immediate operational need exists, any employee can be assigned any
duties for the duration of the emergency.

17.7.3 A Fire Captain, Range A, working out-of-range will receive Range B
compensation in two week increments. To qualify for Range B
compensation the employee must work for a minimum of two shift patterns
during any one pay period. When Fire Captains B work out-of-range they
will not lose their Range B pay.

17.7.4 Such assignments will only occur on a short term basis and will not be
substituted for appointments to the proper range.

17.7.5 In any case the employee volunteering or selected for the assignment(s)
must meet all the minimum qualifications for the range assigned, except
for an emergency arising during an incident.

Section 17.8 Bilingual Pay Differential

17.8.1 A bilingual differential of $100.00 per month shall be paid to Unit 8
employees in accordance with SPB and CalHR laws, rules, and policies
except assignments will be made to the employee rather than the position.

Section 17.9 Hazmat Recruitment and Retention Incentive

17.9.1 Any Unit 8 employee regularly assigned to any dedicated HAZMAT
emergency response unit on a full time basis, or at the discretion of the
Unit Chief, any Unit 8 employee who is a HAZMAT technician or specialist
who is required to maintain certification and a yearly baseline physical as
part of his/her assignment as a member of a hazardous material response
team shall have his/her salary increased by $150 for each pay period
while so assigned.

17.9.2 Employees meeting the qualifications listed above and being paid as
described for three years or more, who promote into another classification
within CAL FIRE will do so from his/her salary at the time of the promotion,
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not to exceed the maximum of the classification to which he/she is
promoting.

Section 17.10 Longevity Pay Differential

17.10.1

17.10.2

17.10.3

Bargaining Unit 8 employees shall be eligible to receive the monthly pay
differential as listed below:

17 & 18 years 1%
19 years 2%
20 years 3%
21 years 4%
22,23 & 24 years 5%
25 years 7%

For purposes of determining eligibility, all time spent in state service shall
count, as long as the employee is in Bargaining Unit 8 at the time eligibility
for the pay differential is approved.

The above percentages are non-cumulative; i.e., an employee who has
been in state service for twenty (20) years is eligible for a pay differential
of three percent (3%) above base salary, not the cumulative total of years
17,18, 19 and 20 (e.g. 7%).

Section 17.11 Educational Incentive Pay

17111

171111

17.11.1.2

17.11.1.3

The State shall pay $75 per pay period to all permanent employees who
meet at least one of the following criteria:

Permanent employees in fire protection classifications who have been
journeyed under the approved JAC program or who have been granted a
journey-level equivalency, or permanent employees in fire protection
classifications with an appointment prior to the initiation of the California
Fire Fighter JAC Program on July 1, 1983.

Employees in the following classifications:

Battalion Chief
Forester |
Fire Captain

Employees in classifications that do not require a JAC certificate program
(e.g. Forestry Pilot (Helicopter), Fire Prevention Assistant, Fire Prevention
Specialist | and Il, Forestry Logistics Officer I) who have completed 60
units from an accredited community college, college or university.
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The above changes to this MOU provision, applies to any newly hired
Heavy Fire Equipment Operator (HFEO) as of July 1, 2014. Any HFEQO'’s
receiving this pay differential prior to July 1, 2014, will receive the
educational differential based on language prior to this change.

Section 17.12 Paramedic Recruitment and Retention Differential

A.

In recognition of recruitment and retention problems in the paramedic
classifications, the parties agree that the State shall provide an annual
recruitment and retention pay differential as described below.

This differential applies to the following classifications:

Classification Title

Fire Fighter Il (Paramedic)
Fire Apparatus Engineer (Paramedic)
Fire Captain (Paramedic)

. An employee is eligible to receive annually this differential for each qualifying pay

period in any of the eligible classifications. The qualifying pay periods are
cumulative (time employed by CAL FIRE in any of the three qualifying
classifications) and need not be consecutive. In addition, the employee must be
employed by the California Department of Forestry and Fire Protection (CAL
FIRE) at the time of payment. However an employee who retires from State
service shall receive a pro rata payment for the year he/she retires.

For each qualifying pay period where the employee worked in one of the eligible
classifications he/she will be compensated according to the following schedule:

One (1) qualifying pay period to twelve (12) $250.00 for each period

qualifying pay periods ($3,000.00 each year)
Thirteen (13) qualifying pay period to twenty | $300.00 for each period
four (24) qualifying pay periods ($3,600.00 each year)
Twenty five (25) qualifying pay period to $350.00 for each period
thirty six (36) qualifying pay periods ($4,200.00 each year)

$500.00 for each period
($6,000.00 each year)

Over thirty seven (37) qualifying pay periods

Existing CalHR rules will be used to determine qualifying pay periods. Employees
gaining CAL FIRE employment through the SPB Blanketing-in procedure will
receive full credit for time spent as a paramedic with the prior employer as if that
time were with CAL FIRE in one of the eligible classifications.

This annual differential payment shall be considered compensation for purposes
of retirement contributions.
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G. This provision is effective July 1, 2001. Except as described below, this annual
differential shall be paid during the November pay period each year. This
payment will be for the preceding twelve (12) pay periods (November through
October).

The first payment shall be paid during the February 2002 pay period and shall be
for the July through October 2001 pay periods, inclusive. Thereafter the
differential shall be paid in the November pay period of each year as described
above.

Section 17.13 HFEO Passenger Endorsement Pay

Effective May 1, 2001 Heavy Fire Equipment Operators (HFEO) who have or obtain a
passenger endorsement on their driver’s license and provide proof of such are eligible
to receive a pay differential of $75 per pay period.

Section 17.14 Fire Mission Pay

A. All Classifications found in MOU Section 8.4 Specialty Classes with the exception
of Forester 1, assigned to the Department of Forestry and Fire Protection shall
receive a Fire Mission Pay differential of one (1) pay step when summer
preparedness has been declared for the employee’s unit. Fire Mission pay shall
be effective upon the first day for which summer preparedness is implemented in
the employee’s unit and shall be discontinued upon the first day for which winter
preparedness is declared in the employee’s unit.

B. During the period for which the employee is receiving the Fire Mission Pay
differential he/she shall remain available on regular workdays to be called back to
work on short notice if the need arises.

C. Each Unit Chief or designee may establish procedures with regard to how
contact is to be made (e.g. electronic paging device, phone) and with regard to
response time while on immediate response status. Employees shall be
expected to respond to the phone call or page within thirty (30) minutes.
Compensable time shall commence when the employee begins his/her travel to
the work site or other location designated by the employer.

D. For purposes of this section, employees shall be compensated in accordance
with the Overtime Compensation provision of the Unit 8 MOU if their time is
restricted by the employer in order that they may be available for immediate
response during off duty hours.

Section 17.15 Special Salary Adjustments

The following Bargaining Unit 8 classifications will receive a Special Salary Adjustment
of two percent effective the first day of the pay period following agreement, two percent
effective July 1, 2017, two percent effective July 1, 2018, two percent effective July 1,
2019, and two percent effective July 1, 2020:

127
BU 8
17-21



CLASS CODE CLASSIFICATION TITLE

6877 AVIATION OFFICER (MAINTENANCE)

1047 FIRE PREVENTION OFFICER |

1049 FIRE PREVENTION OFFICER Il

1054 FORESTER | (NONSUPERVISORY)

1060 FORESTRY AIDE

1050 AVIATION OFFICER Il (MAINTENANCE)

1053 AVIATION OFFICER Il (FLIGHT OPERATIONS)
6882 AVIATION OFFICER Il (MAINTENANCE)

1056 AVIATION OFFICER Il (FLIGHT OPERATIONS)
1093 FORESTRY ASSISTANT II

1086 FORESTRY ASSISTANT |

1085 FORESTRY TECHNICIAN

1067 FIRE PREVENTION SPECIALIST

1069 FIRE PREVENTION SPECIALIST Il

1926 FORESTRY LOGISTICS OFFICER |

ARTICLE 18 — APPRENTICESHIP AND TRAINING
Section 18.1 Apprenticeship Program and Training

18.1.1 New permanent full-time appointments to the classes of Fire Apparatus
Engineer, Fire Apparatus Engineer (Paramedic), Heavy Fire Equipment
Operator , permanent full time Fire Fighter I, and Fire Fighter Il
(Paramedic) will continue to be indentured as Apprentices under the
California Firefighter Joint Apprenticeship Committee ("JAC").

18.1.2 The Sub-JAC for CAL FIRE will continue with three representatives from
labor and three from management. Sub-JAC may act by majority vote of
both its labor and management members.

18.1.3 Intentionally Deleted
18.1.3.1 Intentionally Deleted
18.1.4 Intentionally Deleted
18.1.5 Intentionally Deleted
18.1.6 CAL FIRE shall conduct all such apprenticeship training academies in

accordance with the apprenticeship standards developed for CAL FIRE
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and approved by the Administrator of Apprenticeship, Division of
Apprenticeship Standards. The Sub- JAC may change the curriculum by
majority vote of both labor and management members.

18.1.7 Following successful completion of academy training, apprentices will, as
a condition of employment, participate in training provided by CAL FIRE
consistent with the Apprenticeship Standard requirements and the
curriculum established by Sub-JAC. Such related and supplemental
training will be determined by Sub-JAC. Current practice concerning early
final exams may not be changed without the consent of the Sub-JAC.

18.1.8 The employer may apply hours of community college training toward
related and supplemental training required during the three-year
apprenticeship only as allowed by the Apprenticeship Standards. The
courses must be approved by Sub-JAC.

18.1.9 FAE's and FAE (Paramedics) hired after inception of the apprenticeship
program will be required to successfully complete their apprenticeship
before appointment to the Fire Captain classification.

18.1.10 An appeals process for persons terminated from apprenticeship positions
because of a failure to meet training standards will be governed by the
Apprenticeship Standard and applicable provisions of the Apprenticeship
Law.

18.1.11 Prior to implementation of any apprenticeship modifications initiated by

Sub-JAC, the Employer will meet and confer with CAL FIRE Local 2881
over impacts.

ARTICLE 19 — INTENTIONALLY DELETED

ARTICLE 20 — CONTRACT PROTECTION

Section 20.1 INTENTIONALLY DELETED

Section 20.2 Continuous Appropriation

The State and CAL FIRE Local 2881 agree to present to the Legislature, as part of the
MOU bill, a provision to appropriate funds to cover the economic term of this
agreement. This will maintain employee salaries and benefits in case of an untimely
budget.

Section 20.3 Rollover

If any existing provision of the Agreement is inadvertently not rolled over into the
successor agreement, the parties will meet to rollover the provision.
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APPENDIX A —= SUBSTANCE ABUSE TESTING

Federal Regulations 49 CFR Parts 382, et al and 49 CFR Part 40 require the State of
California (State) to test its commercial drivers for controlled substances and alcohol. As
specified below, this requirement covers certain employees in Bargaining Unit 8. Having
met and conferred, the State and the CAL FIRE Local 2881 agree to the following
regarding the impact of this testing on employees in Unit 8.

Section 1 Authority And Purpose

11

1.2

1.2.1

1.2.2

1221

1.2.2.2

1.2.2.3

1.2.2.4

123

1.2.4

1.3

The State will conduct drug and alcohol testing of commercial drivers in
Bargaining Unit 8, as specified in Federal Regulations 49 CFR Parts 382,
et al. and 49 CFR Part 40.

The State will apply all of the provisions of this Agreement to employees in
Bargaining Unit 8 who meet the criteria for testing required by 49 CFR
Part 382 et al. This includes employees who:

Are in a classification that requires the possession of a Commercial
Drivers License (CDL); or who

Possess a CDL and drive a motor vehicle for the State of California that:

Has a gross combination weight rating or gross combination weight of
26,001 or more pounds inclusive of a towed unit with a gross vehicle
weight rating or gross vehicle weight of more than 10,000 pounds; or

Has a gross vehicle weight rating or gross vehicle weight of 26,001 or
more pounds; or

Is designed to transport 16 or more passengers, including the driver; or

Is of any size and is used in the transportation of materials found to be
hazardous for the purposes of the Hazardous Materials Transportation Act
and which require the motor vehicle to be placarded under the Hazardous
Materials Regulations (49 CFR part 172, subpart F).

Possess a CDL and periodically drive a commercial vehicle (as described
in subsection 1.2.2 above) for the State, and elect to remain in the federal
testing program during their non-driving periods.

The pre-employment and/or random testing provisions of this agreement
will not apply to employees who possess a restricted fire fighter license for
the operation of emergency firefighting equipment.

The State will apply the reasonable suspicion testing provisions of his
Agreement to all employees in Bargaining Unit 8 who meet the criteria for
Testing required by State drug and alcohol testing provisions Department

130
BU 8
17-21



of Human Resources [CalHR] Rules 599.960-599.966 and State
Personnel Board Rules 213 - 213.6).

1.4 This agreement restates and describes certain of the federal testing
provisions and requirements. However, the State and CAL FIRE Local
2881 agree that the applicable federal regulations shall be applied in their
entirety, and as they are specifically set forth in the Code of Federal
Regulations (CFR). In any conflict between the CFR and this agreement,
the CFR shall prevail.

Section 2 CalHR Consortium

The CalHR will serve as the administrator for the consortium that will provide
drug/alcohol testing services for the federal testing program to the California
Department of Forestry and Fire Protection (CAL FIRE).

Section 3 Types Of Testing
3.1 Random Testing

3.1.1 Each year, a number of drug tests that equals 25% of the employees in
the CalHR testing pool will be conducted on employees who are randomly
selected from the pool. In addition, a number of alcohol tests that equals
10% of the number of employees in the CalHR testing pool will be
conducted on employees who are randomly selected from the pool. The
CalHR will randomly select employee names from the testing pool using a
scientifically valid method, such as a random number table or a computer-
based random number generator that is matched with drivers’ Social
Security numbers, payroll identification numbers, or other comparable
identifying numbers.

3.1.2 Employees will usually provide urine specimens (for drug tests) and take
breath alcohol tests for the random testing program during normal work
hours. Employees whose regularly scheduled work shift occurs outside of
the designated collection sites' normal hours of operation may be held
after shift, with appropriate compensation, to be tested, or the employing
department may make arrangements to have them tested during their
shift.

3.1.3 In no event shall an employee be called in for the purpose of participating
in a random test while the employee is on vacation, regular days off, sick
leave, compensating time off or other leave status.

3.2 Reasonable Suspicion

3.21 Employees will be required to submit to a reasonable suspicion drug test
and/or a breath alcohol test if the supervisor has reasonable suspicion to
believe that the employee has violated the state and/or federal
requirements on the use of controlled substances and/or alcohol. A finding

131
BU 8
17-21



3.2.2

3.2.3

3.24

3.25

3.3

3.3.1

3.3.1.1.

3.3.1.2

3.4

3.4.1

of reasonable suspicion must be based on specific, contemporaneous,
articulable observations concerning the appearance, behavior, speech or
body odors of the employee. The observations may include indications of
the chronic and withdrawal effects of controlled substances.

Supervisors who make a determination of reasonable suspicion must
receive 1) at least 60 minutes of training on alcohol misuse and 2) at least
an additional 60 minutes of training on controlled substances use. The
training shall cover the physical, behavioral, speech, and performance
indicators of probable alcohol misuse and use of controlled substances.

Any Unit 8 employee covered by this testing program is subject to
reasonable suspicion testing for alcohol or drugs anytime he/she is on
duty, standby or on- call.

The basis for all reasonable suspicion determinations shall be
documented in writing. This shall include a specific description of the
observations on which the determination is based. This documentation
shall be completed within 48 hours of the determination. A copy shall be
provided to the employee.

When reasonably possible, and provided it does not interfere with
employee or public safety, reasonable suspicion shall be confirmed by the
direct observation of another supervisor or peace officer as defined under
Penal Code Sections 830.1 and 830.2. The supervisor does not have to
be a CAL FIRE employee.

Post Accident

A driver who is in an accident involving a commercial vehicle shall be
tested for alcohol and controlled substances if the following conditions
exist:

The driver was performing safety-sensitive functions with respect to the
vehicle, and the accident involved the loss of human life; or

The driver received a citation under State or local law for a moving traffic
violation arising from the accident; and the accident involved bodily injury
requiring treatment away from the scene and/or resulted in damage to any
vehicle that required the vehicle to be towed or transported away.

Pre-Employment/Pre-Duty Testing

A pre-employment/pre-duty controlled substance and alcohol test must be
conducted before the first time a driver performs a safety-sensitive
function for the State. A driver must also take a pre-duty controlled
substance and alcohol test when he/she transfers from a position not
performing safety-sensitive functions to a position performing safety-
sensitive functions. This also applies to a driver returning from a leave of
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absence for more than 30 days due to illness, lay-off, injury, extended
leaves, (paid or unpaid) etc., who has not remained in the controlled
substance and alcohol program and, therefore, has not been subject to
the random testing process. A negative test result is required prior to
performing safety-sensitive functions. A driver may be exempted from pre-
employment/pre-duty testing if the employing department verifies his/her
participation in and compliance with a federal testing program under a
prior employer, as specified in the federal regulations.

Employees who have engaged in prohibited conduct under the federal

3.5 Return-to-Duty Testing

3.5.1
regulations must submit to and pass a return-to-duty test prior to
performing safety-sensitive duties again.

3.6  Follow-up Testing

Following the Substance Abuse Professional's (SAP's) determination that
the employee has properly followed the SAP's recommendation for
rehabilitation, the employee will be subject to a minimum of 6
unannounced follow-up alcohol and/or drug tests during the first 12
months following his/her return to work. Any additional testing or other
requirements will be specified in the employee's last chance agreement.

Section 4 Testing Process
4.1 Drug Testing

41.1

Following are the controlled substances (drugs) included in the federal

testing program, and the cutoff levels used in the tests for each of them.
The following are to be utilized whether samples are collected by random,
reasonable suspicion or other testing. This information was current when
this agreement was signed, but is subject to change by the federal

government.

CONFIRMATORY SUBSTANCE | CUTOFF CUTOFF

Amphetamines/Methamphetamine | 500 nanogram 250 nanogram
per milliliter per milliliter

Cannabinoids

50 nanogram per
milliliter

15 nanogram per
milliliter

per milliliter

Cocaine 150 nanogram 100 nanogram
per milliliter per milliliter
Opiates 2,000 nanogram | 2,000 nanogram

per milliliter

Phencyclidine

25 nanogram per
milliliter

25 nanogram per
milliliter
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4.1.2

4.2

4.3

431

4.3.2

4.4

4.5

Drug testing shall be performed on a urine sample using an immunoassay
screening test and gas chromatography/mass spectrometry confirmatory
test for positive tests. The State shall use a SAMSHA approved laboratory
for these tests.

Alcohol Testing

Alcohol testing will be performed by certified Breath Alcohol Technicians
(BATS) using federally-approved National Highway Traffic Safety
Administration (NHTSA) evidential breath testing devices.

Urine Collection/Breath Testing Process

Urine collection/breath alcohol testing services will generally be conducted
in private clinical facilities. In addition, the State will utilize on-site (mobile)
urine collection/breath alcohol testing services provided by private
contractors. The State will specifically inform CAL FIRE Local 2881 of any
situations in which State agencies plan to use their own staff and facilities
to collect urine samples. Time that is required for the employee to take the
tests for random testing, reasonable suspicion, post-accident testing, and
follow-up testing, including waiting, transportation, and testing time will be
considered hours worked in accordance with the hours and overtime
provisions of the Unit 8 Memorandum of Understanding (MOU).

If urine collection/breath testing is not completed until after the completion
of the employees scheduled work day, or if the employee is to remain
away from the work site pending the outcome of the tests, the employing
State agency shall ensure that the employee has a safe and reasonable
way to get home (e.g., with a friend or family member, etc.).

Re-tests

For controlled substance tests, employees may request that a re-test,
using the second portion of their split-sample urine specimen, be
conducted at a Substance Abuse and Mental Health Services
Administration (SAMHSA) certified laboratory of their choice, provided
they do it through the Medical Review Officer (MRO) who reviewed their
laboratory results and make their request within 72 hours of receiving
notice of the MRO's determination regarding the results of the first drug
test. If the second test confirms the results of the first drug test, the
employee will pay for the costs of the second test. If the second test
indicates that the first test results were erroneous, the State will pay for
the second test.

Medical Review Officer Services

All drug test results will be reviewed by a MRO who, in turn, will report
his/her finding to the State agency. MRO services will be provided by a
licensed physician (medical doctor or doctor of osteopathy) who has
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4.6

knowledge of substance abuse disorders and has appropriate medical
training to interpret and evaluate drug test results.

Substance Abuse Professional Services

All employees who test positive for drugs or alcohol will be referred to a
Substance Abuse Professional (SAP) for evaluation if they are to return to
duty. SAP services will be provided by a licensed physician (medical
doctor or doctor of osteopathy), or a licensed or certified psychologist,
social worker, employee assistance professional, marriage and family
therapist, or addiction counselor (certified by the National Association of
Alcoholism and Drug Abuse Counselors Certification Commission
[NAADAC], the International Certification Reciprocity Consortium/Alcohol
and Other Drug Abuse [ICRC], or by the National Board for Certified
Counselors, Inc. and Affiliates/Master Addictions Counselor [NBCC]), with
knowledge of and clinical experience in the diagnosis and treatment of
drug and alcohol-related disorders. CalHR will provide a statewide
network of SAPs. The State will pay for the State-provided SAP services.
Any prescribed rehabilitation will be on the employee's own time and
expense (except as any of these expenses may be covered by the
employees State health insurance plan).

All procedures used for urine collection, breath alcohol testing, laboratory
analysis of urine specimens, medical review of test results, and substance
abuse professional evaluations shall be in conformance with 49 CFR Part
40 and 49 CFR Parts 382, et al. as they now exist, or may exist in the
future.

Section 5 Employee Rights And Representation

5.1

5.2

5.3

The collection of a urine specimen and the administration of a breath test
are not, in themselves, investigative interviews that would trigger an
employee right to representation. However, the State agrees to make a
reasonable effort to grant employee requests for representation during the
urine sample and breath alcohol testing processes, provided that this can
be done without delaying the testing process or causing operational
difficulties for the State.

In addition, employees have the right to representation at any investigative
interview that could lead to a decision by the State to take adverse action.
Notwithstanding subsection 5.1 above, this includes any such interviews
that occur in conjunction with the urine sample collection/breath testing
process.

Employees also have the right to representation in any discussion with the
MRO except that the inability of the employee to arrange for such
representation may not delay the conversation beyond 5 days after the
earliest of the following: (a) being contacted by the MRO, or (b) being
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contacted by the State and ordered to contact the MRO, or (c) not being
available for employer contact after a good faith effort on the employer's
part. If the employee falils to arrange for representation the employee may
either discuss the findings of the lab results with the MRO or decline to do
so; in either case, the MRO will proceed to issue a determination
regarding the results of the drug test. Conversations between the MRO
and the tested employee will be by telephone in all or nearly all cases. In
no case shall the testing and review process be delayed.

Section 6 Records And Reports

6.1

6.2

6.3

6.4

The State will keep all drug testing records (in its possession) that identify
or pertain to individual employees confidential, releasing information only
according to federal regulations, state rule, or as expressly authorized by
the employee in writing.

Employees will receive a copy of the custody and control form certified by
the MRO as to the results of all drug tests ordered by the State. Upon
written request to the State, the State will send the employee copies of
any and all documents that the State has in its possession and that relate
to the employee's drug test, including laboratory results, reasonable
suspicion documentation, MRO reports and disciplinary reports. This
material will be released to the employees representative only upon the
written request of the employee.

Statistical information about the drug testing program that cannot be used
to identify particular individuals is not confidential.

Drug training records are not confidential, even though they may contain
the names of employees who have attended drug-related training
sessions.

Section 7 Employee Conformance With Federal Requirements

7.1

7.2

7.3

All commercial drivers in Unit 8 are expected to comply with the
requirements set forth in 49 CFR Part 40 and 382 et al. Failure to provide
a breath sample, refusing to take a required drug test or engaging in any
other conduct that obstructs the testing process shall be considered as
insubordination. Any violation of the federal requirements including but not
limited to testing positive may be the basis for adverse action, up to and
including dismissal.

CAL FIRE has a zero tolerance policy for any employee in a sensitive
position being legally drunk or under the influence of drugs while on duty.
Any Unit 8 employee found impaired while on duty, standby or on-call will
be terminated.

Employees who use prescription medications or over-the-counter
medications, which may render them unable to perform their regularly
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assigned duties safety, must report such use to their supervisor. In such
instances, the State may reassign the employee to non-safety sensitive
duties.

Section 8 Temporary Loss Of A Commercial Drivers License

8.1 Employees whose CDL has been revoked, suspended, restricted, or
affected by any other action that would limit or restrict the employee's
ability to drive a commercial vehicle shall report such loss to their
supervisor their first day of work after losing the license.

Section 9 Grievance And Arbitration

9.1 Any disputes arising from the interpretation or application of Federal
Regulations 49 CFR Parts 382, et al. and 49 CFR Part 40 shall not be
subject to the grievance and arbitration process. Other aspects of this
policy, and the interpretation/application thereof, are subject to the
grievance and arbitration process.

APPENDIX B Intentionally Deleted
APPENDIX C Intentionally Deleted
APPENDIX D - SIDELETTERS

The attached is a listing/inventory of the sideletters/agreements (beyond the MOU and
extensions) referred to as being “rolled over.” They are listed items, on three sheets of

paper.
1. Extend July 2, 2001 thru June 30, 2006 MOU until June 30, 2008. (SL 1)
2. Entire understanding of 2001-2006 agreement. (SL 2) (Rollovers)

Fire Captain Promotions. (SL 3)

W

Sideletter to Section 10.3 Vacation /Annual Leave Program. (SL 4)
5. Staffing and Sched A and Amador Contracts. (SL 5)

6. Costs of Printing 2001 MOU. (SL 6)

7. Tips and Gratuities. (SL 7)

8. Grievance Settlement. (SL 8)

9. Sideletter to Section 8.11 Schedule A Duty Weeks. (SL 9)

10.First Ground rule. (SL 10)
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11.No ULP (5-12-06)

12.Final TA (5-12-06)

13.Most Favored Nations (7-30-03)

14.Helitack 12 Hour Duty Day (TA 8-18-99)
15.Dozer staffing level (8-14-01)

16. Differential Incident Command Team (8-17-99)
17.Survivor Benefits (10-25-02)

18. Agreement to End Split Class Situation (8-30-02)

19. Stip and Order Concerning Ending Certain Split-Classes and Unifying Same,
Either as Rank and File or Supervisory (4-2-02)

20.Carry over of PLP for Firefighter Is (6-24-04)
21.Riverside Unit Limited-Term Employee Placement Assistance Agreement
22.Riverside Unit Displacement Agreement
23.Butte Limited Term Employee Placement Assistance Agreement.
24.Butte Permanent Fire Apparatus Engineer Placement Assistance Agreement.
25.Riverside Settlement Agreement, CalHR No. 02-08-0005

Sideletter 1 Intentionally Deleted

Sideletter 2 Intentionally Deleted

Sideletter 3 Fire Captain Promotions

The principle that a Fire Captain promoting to a Battalion Chief should gain at least a
5% increase shall be administered to include base salary and extended duty week
compensation. Such increase shall not exceed the maximum salary rate of the Battalion
Chief classification.
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Sideletter 4 Intentionally Deleted

Sideletter 5 Staffing and Schedule A and Amador Contracts (Incorporated
as Section 8.24)

Sideletter 6 Intentionally Delete
Sideletter 7 Tips and Gratuities

The parties agree to adhere to the State Controller’s interpretation of Government Code
Section 8558 and CalHR Rule 599.624 regarding “tips and gratuities,” per memo of
August 1, 2001, by Gloria Deroo. The relevant portion of this memo regarding tips and
gratuities is that tips and gratuities will be paid for when and only when the following
criteria is met:

1. The tip or gratuity must be included on the bill or invoice by the vendor and
cannot be written in by the purchaser, and

2. Following statement must be included on the bill or invoice by the purchaser: “Tip
or gratuity assessed by the vendor and not offered by the purchaser.”

Sideletter 8 Grievance Settlement

Any permanent employee in the classes of Firefighter 1l (Paramedic), Fire Apparatus
Engineer (Paramedic) and Fire Captain (Paramedic) who voluntarily transfers to its non-
paramedic counterpart class and then promotes to the next higher level paramedic
class will receive one- step five (5%) percent or the minimum of the class whichever is
greater, from the last salary rate (including applicable raises) he/she held in the
previously held paramedic classification.

This exception to the salary rule will be applicable to those employees named in the
grievance. The exception to the salary rule will also be applicable to any future
employee in the same situation.

Sideletter 9 Intentionally Deleted

Sideletter 10 Intentionally Deleted

Sideletter 11 Intentionally Deleted

Sideletter 12 Intentionally Deleted

Sideletter 13 Intentionally Deleted

Sideletter 14 Intentionally Deleted - Moved to 8.1.5 and 8.2.5
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Sideletter 15 Dozer staffing level

The minimum number of persons called for on a dozer strike team is four (4). Those
units regularly sending five (5) may continue to do so. The assemblage of the strike
team components shall be based on the urgency of the operational need at the time of
the order. This does not affect the practice of ordering single increment and/or task
force resources.

Sideletter 16 Differential Incident Command Team

If non-bargaining unit members in the classification listed below of incident command
teams receive some sort of bonus or differential pay for assignment to the team, then
rank-and-file members in the classifications of Forester |, Forester II, and Assistant
Chief shall receive same as well per pay differential 63.

Sideletter 17 Intentionally Deleted
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Sideletter 18

Agreement to End Split Class Situation (8-30-02)

ACTREENEET 10 END "SrLIT CLARSY STTUATION

The State of Ualitornis (hérsafter “State Brploye:,” ss defined by the Dills
Act) and the CDF Pirefighters (hereafter "Union™), the centified represextative for
employees in Bargaining Uoit 8 under the Dills Awt, hereby enter inte an sgresment 16
end what has besn 2 siwation of “split classes™ at vertain Jevely of dlassifioation i the
Deparimant. FThe clausification lovels are those invelvivg Batislion Chinfs, Foresters 1,
Asgigtant Chiefe and Forsstera (L i

The backgronnd and hiswiy of this Agrecment xee vafloctad i the attoshed
STIPULATION AND ORDERR CONCERNING ENDING CERTAIN “5PLLT-
CTLASSES™ AND UNIFYING SAME, BITHER AS RANK-AND-FILE OR.
STIPERVISOR, sloug with fhe DECLARATION OF RONALD YANE N SUPPORT
OF STIPULATION AND QRDER. Those dovoments are hereby moorparnted hevetn by
reforemes. Furthermore, those doenments, and the introdactory paragraphs of this
Agresment, cag and should be considerad part of “basgaining history™ should any party
have to taterpret the meaning of the Agrestnent or undepstandings of the parties, more
particularly destribed barsaflar,

The sttached dooumenis were presentad to the Public Buployment Relations
Board CPRRB") vis a letter dated April 11, 2002, The Regional Divector of the
Sacramento Regional Offive of the PHRE conferved with oounsel for the State Bmployer
and for the Unjon. Besentially, he suggested, becauge of “iudiciat sfficlency™ (or in this
case, PERE sdminisirative efficiency), that the parties might butter be gerved by simply
entering into a contrastual comnritment to wud the split class siteatdon. The parfies have
agrosd witl that approach, and thus enter into this Agresment. A copy of the Tetter from
Regional Diresior Les Chighobm, dated April 29, 2002, momoriahizing somne of his
cornments, i slso attached herato, and is alsy noorporated kerein by reference.

Therefore, the parlies sgres as Tllows:

1. The Stute Bmployer makes the conpriiments hereln on behalf of s
Calitoraia Department of Poyestey aud Pire Prowotien , which previously hed agroed to
and approved the attadied STIPULATION AND QRDER. 0 didgo via g written
agresment of Moverrber, 2001, This sgreement effects cevtain employees in Tparpabning
ekt 8 and coctain of those In the supervisory/mansgenal chain of command shove them.

3. On Movember 1, 2002, all persons in the classification of “Battalion
Chief (Supervisoryy” shall be plsced in the classification of “Battation Chief (MNon-
Supsrvisory)” Fusthemmors, any futire eppointment to any persen who wrin il b
derncrninated ae “Battalion Chisf” will be 1o thds smme classifieaton of “Battalion Chief
(Mon-Sapervisory).” In short, there shell be no future appoiniment by the State
Fmploysr, or s California Departient of Forestry end Fire Pratsction, nto tha
slassification of “Hatalion Chisf (Supsrvisory).”

%‘* =y %%@%
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5. O November 1, 2002, all persong In the olassification of "Forester |
{Buprvisoryy” shall be phaced In the classifioation of “Forsster | (Mon-Supervispry).”
Forthorinors, sy firtope appobdma oy preson why woild be desoadneted m
Reratgr T weill Be o iy sow gim&%ﬁmﬁm; of “Forester I Mon-Suparvistd” In
sheort, thevs st} be eo fiars appoinhaent by the Siate Braployer, or #ts Califarnia
Degparanent of Forestry and Fiee ?zmﬁﬁm o the clwsyification of “Forester |
{Huprreigoms”

4. O Movember 1, 2602, all persons i the classification of “Assistant
Chied (Mem-Supervisory)” shall be placed in the classifiontion of “Assismnt Chief
(Swprrvisoryy)” Forthermors, any futurs appeingaent we-sny person who would be
denominated as *Assistant Chisl will be 1o s sere clagsification of “Assistant Chisf
(Bupsrvisory).” T slworl, thers shall by po Jutwre appointment by the State Buoployer, or
s Califernfa Depsrtrmers of Porestry sl Fire Protogtion, oo the classifieation of
intant {iaf (Mon-Supsrvisory).”

On November 1,200, o7 prrsons in G slassifioasion of “Poresier T
W ’gmy}“ bl be pleasd g the slewification of *Forester Il Buparvivory)”
%r%hmmm% any fators sppointrasst to sy poson whe wonld be denominstad s
“Homster 1T ol be to this same clissifiontion of “Forester T (Supervisnry).® Tnshevt,
there gl e no e agg:mmﬁmemz by e Btate Braployer, ov e Clalifboais Deparirosnt
of Porestry s Fire Protection, fnto e vhassifieation of “Foresisy I{Mow-Supervisery).”

8, The Union agress $o the shove-sesignments tw the clsssificetions
desoribed sbove, s well as w all futwre sppointess being sssigoed ss degoribed above,

7. The Uhics agrees to diooiss wotls findlivy PERB Coge No. BA- U681
2. The Uimion ales agresy w disndsy with finality the bewasit entiled ODF Fhrefightars v
Diaprimers of Persowned Adwinisration, vf ol S Franviseo Ceonty Bupsnor O,
Cnge Mo, 4003119,

B, Thess s no end-dats to this Agresmeny. The parties cottenplate the
comitmants desoribed above lasting fnto pepetnity.

g, However, shonld gy perpatos) feom somehow Se deelured
wrilewfial by a fovum of corapetent judsdiction, then the puarties mmem:ﬁai& and ugree
bt the teren of thiv sgreemions whall be wx long as logally spproptiate. Purlwimors, if s
terrn ie sreated Dy some legally apopriats forum, then this agresment shall safl-over
Teor yveur o vor thereefer, unless oue pasty OF G olher gives wriiten nolice 1o the other
conteroting gty of i desive B m:e:{wmoéafy s agrentnent, said veriten watices having
0 e delivered batevsen July % i Reby 13% prioeto the. expdretion date sotab
the legadly sppropriite foriu.
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ithssending e sbove, tho prtiie undurstiad nd dgros Bt
Ahs srhplayse myﬁﬁm ﬁma w-ﬁmmaﬁy o jobs specilostions. fir hwi:a,m s,
ix mfﬁ enap B ahall &sz % ey Jega] nivament. i

sk endilioutios, M g fn (il prdeamend 08y oo vl dodey wrnyphiny
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Sideletter 19

Stip and Order Concerning Ending Certain Split-Classes and Unifying Same, Either as
Rank and File or Supervisory

£y HERT
wigL il € }}S ‘{“} 580 1

STATE BTG

PUBLIC EMP] N

0 KR 1

STATE OF CALIFORMIA,

Bmyployer,

s

*‘*31@1&":‘@38” AND UNIFVIN
CDF FIREFIGHTERS, | SAME, EITHER AS RANK-AND-
FILE OR SUPERVISORY

Baolysive Represeniative, |

separtmnant of };’mﬁﬁsmﬁ Admindatration of the ﬁ%@:ﬁa of Calbtomie, sotbng 4 the
State Mempluyor” within the meening of the Dills Act, Goverament Code Seetions 3512
af wrg, und TIF Firefighters (hevpatfter “Urdon™) noting a8 the “recognired ermployes
organization,” within (i mesning of the Dills Agr, for Borgaining Tnit 8, established by
this Public Bmployment Relationy Bomrd thoeeatier *Pound™) heteby enter Info a
stipulation sodiog the sedstense of cerfade Mepli-classes.™ Those classsy soniain certatn
titles, followed by the despminaton of whethsrpoople inthen see “asousapervissry™
(e, “ranio-and-H1e™) o Yeupervisory™

The stipulation sotersd into i bused upupand supported by the sbactied Daclanstion
Under Fenalty of Pecjury of Ronadd Yank, which is heeeby incotporated eredn by
reference. As seen inthe attached Devlaration, the existence of split classes has resulted
i over o deende’s worth oC bulfles batween the amployer sad the Undon of W’hﬁﬂa{s@*
ctriain individuals should be denonrinsted as "*mﬁkwﬁmwﬁia o Ceapervisory.”
Furfiermore, I has rosolted in substastlil adiinistoative bueden to Califoraia Depsriment
of Forestry and Fire Protection (hereafter “U0F) mnd the Depatraont of Persoans!
Admivinredon (heroatier “DEFAY™). Thus, e stats sinployesy and the Unlon huby
stignatate ay folldwa: -

1. Theolasses of “Battalion Cldef (Mo sparvisoryy” rnd “Battalion Chis?
{Bupervisoryy” shall fereafber by anified into 8 single oluss of “"Battalion CThiefl™ which
weill b dnotoded i Bargaloioe Uelt B and nobed 3 “nossupsrvisory ™ snd

f& The clissss of “Forester T{Memsupevicsnry)” snd “Porester 1 (Supervisory),” shall
rereafter be unifivd o a single cluss ot *Poester 17 which will be fncluded in
ﬁaxgmngg Tnit & and noted vy “nonsuperdisory;” and

3. The slasses of “Assistant Chief { Meonsapervisory)” and “Assistant Chiel
(Supervisery),” shall horeaiior be unilfied into a single elasy of “Assistdnt Chied,” which
ghall be designoted e sopervisory;” wd

- ERR TR TS
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i, The elasses of “Horestar 1T {NonsupervisoryV” sod “Foueuter 11
{Supervisory),” shall iimreafier be umf‘i@d e ﬁmg’i,& wlask bl “Horester 10,7 which
shnll be devigrated 33 “supervisory.”

ORDER,
IT 1S SO CRDERED.
DATEL: PUBLIC EMPLOYMENT R
By:
o L, P00 STATEOR CALIRURNIA, DEPARTMENT

DR PEESONNEL AUWMBIETRALION y»""

SN

Hﬁwm L. ﬁﬁhwmm, Chief Cowse)

OSL CALIFORMNIA DEPARIMIENT OF BORRSTR
AN PR PROTR

Side Letter 20 Intentionally Deleted

The MOU is amended to read: Seasonal Firefighter I's shall be permitted to carry over
Personal Leave Program (PLP) credits from year to year.
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Sideletter 21

Riverside Unit Limited-Term Employee Placement Assistance Agreement

4

RN

RIVERSIDE UNIT LINITED-TERM EMPLDYES
PLAGEMENT ASSISTANCE AGREEMENT

“This agresmantbetween-1hé Galifornia Department ot Foinstry.end Fire
%ﬁmiwﬁm {CAL FIREY and CDEF Fir‘eﬁghiers (CDFF) shall-apily © mrkeand-fla
employess n Bargaining Yoltd, in susssof dlspute regarding the
1%1‘?3}*;3%@&1@:1 orapplication of this agreement, the fartles agres fo uss he

vanos armd edirabion provsdum: aé sotlined I ihe mvost reosrt agresment
Ez::ﬁiwmm g paitiew,

Wihere 18 & conflial Detwesn this agreament and sny viher existing CAL FIRE
mgresrants, riles or reguiations, this agrﬁernwﬁ shwdf b oopntmliing for e
diraurisiances descibed heralty only, unisss otherwlsy proliibiied by law.

As gved in this agresment, the torm “Limed<Temm’ or "LT" employse refers foall
Five Caplalne, Fire Apparsius Bnglhests, and Fhre Fighter [ls, ingloding the
pargrnhedic classifications, ssrying In LT appointniants fn the Riverside it who
will be dirsetly affested by the-tmedifieglion sntdfor sanceliation ofthe Riveside
oty Sehedule A tonttact,

Ths Riverside Ut wil makiatn g s of 9l LT wimphsyees sifacted by he
rodifiestion snidfor canvellation of the Riversios Seheduls A contrast, The
affacted srmployes s rosponsitle oy prepadng snd updating Me/her resume
el Inciudes Rle/har training history and any spestsl guslifieations he/she
POBSRREES,

. The let vill be updated manthbrarng sert 1 avery Unit Clidef In the State. The

trarriss oF the Riweside Unit LT employses Wil bs testbred 1o the appropriste sivil
swrvioe smployrent st as keng as those employesshave eligibity on the
suivertt sropiovment B,

The LT sraployes list is intensded to Infomm all Unlis of ihe svedlability of persenne)

bolng dispigosd-bythe sanoelison sndior modifcation of the Riveiside Couply

vontract us of July 1, 2008, s they umy b conaldered for o winings el sy

ateur In sther Unke o or after this dute. This listwilt pet b& wonsidered e &

?mf&mﬁ Hirg List. Eriployess must bereachable gn the ourent srmpiaymernt
118

The Riverside Untl will detarmipe and selsa the emaining LT smployaes Tn the
aifeuted classificstion Yor vacangies within the Riverside Unit based upon the
Tollovdng edterds:

& Written Departrental avalustion (T sveluation)
b, The remaining dumtionrof the LT eppoinfimant
e The spoelalized akills and ablities teguired of the vacant poaition
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?%WER‘%?@% Uﬁ}’? LIMITED-TERM EMPLOYEE
PLACEMENT ABSISTANCE AGREEBENT

B, DAL FPIRE ugress o s good faith-offort In the dishibution of acduste and Umely
informmton ragarding LT employges affecied biythe modlfcation sndior
ssroaladon of S Riverside Gty Sohaduls A taivract, Kcopy ol the LT
anplovas st and momthly updates will b shnoltangously providad 1o the COFF
hsaduusriens In Sacraments. Al LT smployess shall fier Trmadistely rotited the
thudr LV sipaoiiment sy b loreioeted.

. Wihin ity {30) days o the oifsclive dule of the rmingtion oftha LT

a-g;;mmttmm HRL shall provide wrrt%mﬁ netics 1o He affedoed Indidust with ary
axglanation ferwhy the LT apoointrent Is being termingled pumsuant o
g}ﬁmgmﬁﬁ #7 shove.

5/29/28
Dubes:

Tute

g?ng &% e ﬁ?

'f;%é:zy s@%iﬁg
Ciarmoll, Buadisl & %ﬁsgﬁmﬁ EER o
‘?’ﬁf WW

w~F- 07
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Sideletter 22

Riverside Unit Displacement Agreement

AIVERBINE UNIT
DISPLAGERENT AGREEMENT

The following stipilstisns have been ?;gmﬁ% ragarding the bending

Bohetile A expenddunereduoilons. Fralimibary o tha below stipulslions golng
it wifect; Riversite Unft (RRU) ahall provide 1o COF Firefighlers (CDFF) a Bist
of all pvalluble positions for the olaesifications effectad by the expanditios
veduitiont.  Those pesiions imay be Tlled with voluriary intre-unit-trerishers,
dulermiined by serioty and offerbd it any porson In the affected sisesticaton
parsusut by omrent displaceiment praotives, Therssfter, the slimiution shall be
implamentad as follows:

4. Bubjsot b the outotiee of the sforamentioned volbsbay intreeunit fraper
provsse, kdiidoals identifing by stetion, and dessifionlion may be
displesed invehatardly, 1 ihly nvslontery displscament ooours, | ahiell be
desre by vider of depardmerial senforlly in fheir aigssifioation, #n
rvoiortary diepisosrment shall not teuseany of B wlfected Tulvidusly

“foes of pay or the eduslion i cisssification,

2, Should any of fese vestad posRivte b reastabiished sl any ting, the
affectsd individuals who ware S subjet of anfnvelaniary dlepleciment
shyal} have 3 fistrghl of slusal il uly 4, 2092, b reluin fo hisfher
ygw&%y Fraith postlion firesfivation and Teoation) to which elshe wits
Hablned,

3 Eeciive May 25, 2008, 81700 hours, and soncluding ut DEDO bours on
June 2h, 2009, o hidng freage shall e plased Bn penvisnont appolntrmanis

| and voluriary tnanstars i BU 8 slapsificafions Tor Fira Cataln, Fire
f Appamine Eoginger, srd Fire Fighter 1, iotding the pararsediy

glansifications, This excludes nending appoiimams/tiansierd In procesy
prier to the hising freere eifootive dals and prometions.

f . "}"-hii;. ayrommant may b modified at any s by mutiel agresmen of fhe
; parties,

8 The Uinlon shall resalve srior notion of new positfone or vacsnples ard be
advised of responses mste by hidee affsoled ndhidugle whe susept o
et positons,

8 The ssslgnments and teesfers wieed bl s agresgmnt ad pitsunil
trariers only, and o ot sxteid T positiuns thed exst beyond the RRU

: 7 Bt dividuniz d BORF,
fos woriting, the posiilon {lessification s Ingution) offered Iy Bt
nadod of sommitrsent, and spsefionlly widiie: e e Is Yor an Snder
Tiied permmedls position.

7. Hancelonth, RRU agress o oondinn with all sife
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RIVERSIEUNIY
DISPLACENMENT AGREEMENT

§/29/27
Dty

ﬁm !

OF- 27,49
Date

5729/ 5

e
Cmﬁ ﬁ&iiﬁ?@& & %ﬂu@&ﬁwgh LLF
Fﬂr ﬁ}ﬂ?iﬁ?

P, "I i, L~ ?"*{3?
%:)@ b e{“ f?w M‘-‘i‘?{
b
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Sideletter 23

Butte Limited Term Employee Placement Assistance Agreement

AGREEMENT

b Ties sgresment hetwees the Uitifiis Dot of Forestry wnd Fire
Preetion {W%} ared CIIP Fipnfigheon (ﬁﬁ?ﬁ‘”} shall spply 1o raok-and-Ble
emplovees o Bargaining Unit 8. T oases of 2 dleputn regarding the narpretation
or application of this sgeeament, B paties aree o e the pievaney stwl
arbitration provedises sz outfiesd (o the most ressrs agrosnent betwasn e
parthes.

¥ Hihere i oondlil etweny tis sgreemont aad sy other existing peresmans,
sulzs or roguietions, thits agdement ghall be contralling for the shoumitanc
dusorived hereln only, vwiless otherwiss prokibiied iﬁy Tave.

¥ Asuted io thin sgroemea, the seen “Limited Tore™ o "LT somployes refbes 10
all Fire Apparatas Suginers and sl %ﬁumﬁgﬁm s sweving in Hodted teen
appintments i e Butte Tait who will be dirsetly affscted by the modifionion
and for vencelistion of ﬁwﬁuﬁam Schesbs A poutrast,

4 The Butre Ui will awinenin 8 Bet of all linded term smaployess nifctad by ihe

mupdifiontion aodfor secellation of the Bute Rchodule A sontraet, The affssted

amployee is responeible B prepanng sl updasing bafher rename whish lndlndes

Hisfher tratming history and By spesial quatifivedions tha hefdhs poasesses.,

The et will b updated moatlily, snd sent fo every Unit Chisl'in the State. Ty i

ummmes of the Bease Unil oo form o stopeaywilibe setored 10 9he S __ A

spproprie oivil sbrvite exgioynment st 7+ é"fiw. B8 TG 208 FHORE o

exployess have slgibilliny un s merant soplovme s,

N L The Kmited tere esmployes list is intended wﬁ,&fbﬁn ol Uindis o the mui&&i;fiky of

P peérsnmel being ﬁw at: d‘b e cnoetintion sadfor modEiutien of te Buie

,5'@ Y COToey 0 thattey wiwy e vonsideret] Tor opsnings
3 e vy oot in @@hﬁr ’E}mts o or aifter s dute, Thvis i will not be sonsidered
A" wws Profesd Hiing Te, Bogloyes rug be reachalde onthe ourram

wmipleryment Hat

T CALEIRE niress o 3 good hith wlfort In Je dhadbution ol stoseste sl tosly
information regarding Sudted term mpﬁﬁym& aﬁ’ww by the modification andfor
saveellaBion of e Buds Cogty Schedule A vontrsst. A copy o thes Husited tessr
srtipleyes ot ard the menthly apdaes, w:li b siamultadseon dly provided o CIRE

headguanters in Sm*am@ "
S pas " 120(99

Signed. _7 Pl b "’i/ ze / g3
;S T *{‘{%ﬂf e

Dbl o
; o ’Hﬂm-
T et I Lo B

-
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Sideletter 24

Butte Permanent Fire Apparatus Engineer Placement Assistance Agreement

BUTTE UNIT FERMANENT FIRE APPARATUS ENGINEER PLACEMENT
ABBISTANGE AGREBEMENT

1. This sgreurmsd batwaen e Californis Degeriment of FPoresiry s Fira
Priveton [CALUFIRE) and CDF Fraliy ﬁars {CLFFaink goply o rark-
ard-fils sployess iy Becgaining Unit 8, noesss of 8 disoule regardng
the lerpratation or apolication of this agreement, the parfes gprme to usy
the prievere ardd afbiivalion prosedure s ouliined s e ot reosd
E&Q?i&ﬁmﬁi totovman B pariios,

if triie fis. s confiic] beiwesa this agresrisrl ang any cilter sxietiog
isgf@ﬁ;mni& sules of Teggiations, this agreeroent shall be controlling for
the riroumitaness Sounibed hamip only, woliss olbwrwise probiblied by
.

K 'T“wm pcaiilms Slaﬁﬁ?ﬁ%ﬁ m F‘ifé& ﬁspﬁa;atu& Brigivesr Fositiomrumnabs
LA LA AT RE00wr SA R 2L AOTLEA5 ave Dean iﬁ@fﬁi&@eﬁ by ﬁ‘%&

i}ﬁﬁ as the bwo tm;ﬁamﬁi mﬁam srifimod mLN { Butw & g‘}

{

adifiontion of the Schedule A Agrowment,

4, i aribidipation of the seid suts, he Norhern Region has h@!z:% apn b (2) fx"/
patinanent Fire Apperaios Ergingsy positions ong 11 position shal b in
T Vehavrm-Ulenn Usll [TBLY wid one 11 shell be in B Moveln-Vate
Placor Uni (NEELL

. Ther Urdt abll Tret seak volovtsers from$he Fire Appersius Enginesr
hsifetir wilhio d Bubte Dt to sontpband Senler bo ey of the
positions 1 TEU asd NEU, Fihere we oo viluniasrs, e i leust sanior
parmanery Flre Apporatus Engioesrs shall select, in-onder of seniodly, ong

Yoo position from sliher TEU or NELL

WA B Fone o both of the affecked Fig Apparaius Engmwm des it sulent

i oty of e svaliable posfions, heidhe shell be Sabent to the ley oFf

previsions withie e Bargaining Loit 8 MOLL P
7. Eﬁzﬁpi&yﬁm whe:a anstaread oul or accepted posilons ol of this Bults Unit ﬁ
FE FEHE e, and win hm mt mmd thair chusifiostion j ,
sl bo sifered a =E ity to relrn do the "%&'
Uit in nﬁiwa? mm Bhail > s Pl

8, “The right of first f@ﬂmsf ‘sl eish for ?4 nih A 175 Cloto b ) , .

mmp&mym wansfaved ot of the Butle Uit sueu et o T PR2UST

/ WE’? g Aayen Warsbae resuling Wmﬁﬁﬁﬁwﬁmwmai be zsesss i@ﬁé‘ﬁﬁ :
wﬁmmm ﬁi& im‘i‘{ﬁ mmmm Sapn

E;i et %;”@ mxg«iﬂ%é% W&Mﬁ%ﬁ

AL et ié(wfﬁfg
| . /2 5 ;";?'?

ey 3

09

v fufes
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Sideletter 25
Riverside Settlement Agreement, CalHR No. 02-08-0005

The 2003 sideletter/settlement (Riverside), by virtue of being item 25, shall not affect the
arguments, merits or contentions of the parties (CalHR and union) in the arbitration now
pending before arbitrator Anita Knowlton. However, if the arbitrator rules the
sideletter/settlement to be a nullity or void, then it shall expire (not be considered “rolled
over. (It shall cease to exist.)

This document/agreement shall not be admissible or discussed by either party in said
arbitration.
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Signhature Page

BARGAINING UNIT 8 CONTRACT NEGOTIATIONS

STATE OF CALIFORNIA

Tom Moo Ue/

CAL FIRE LOCAL 2881

7 g _

P‘am Manwiller, Chief Negotiator for Management
Department of Human Resources

!

Tim Edwards, State Rank and File Director
CAL FIRE Logal 2881

$tacy Miranda?
Department of Human Resources

Gary Me‘ssing, Chief Counsel
CAL FIRE Local 2881

Anthony Crawford

Department of Human Resources

Chrls Carrera
CAL FIRE Local 2881

SN O

B e st
—

David Munoz
Department of Finance

I(evm O’'Meara
CAL FIRE Local 2881

(P

Dave T‘Qt,&(

Department of Forestry and Fire Protection

Atfar ©- oo

Darref.Dow/ \_)

CAL FIRE Local 2881

Tony Favro
Department of Forestry and Fire Protection

2t 4D Pl

Mike Kaslin, AEU Unit Chief
Department of Forestry and Fire Protection

A ——

fhomas Porter
Department of Forestry and Fire Protection
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BARGAINING UNIT 8 CONTRACT NEGOTIATIONS

STATE OF CALIFORNIA CAL FIRE LOCAL 2881

M@/ ,xm /

I\/Iegan es§1 / 'r{)
Depa rtm\errf) of Forestry and Firg Protection

Orobosa Batis
Department of Forestry and Fire Protection

/{Wn/ 4/ /Zgﬂvvw

Brian Spencer
Department of Forestry and Fire Protection
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